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PUBLIC SCHOOL LAW. 


AN ACT, To ESTABLISH AND PROVIDE FOR THE MAINTEN- 
ANCE OF A GENERAL AND UNIFORM System or Common 
SCHOOLS AND TO IMPROVE THEIR USEFULNESS. 


Be tt Enacted by the Legislative Assembly of the Territory of Dakota: 


§ 1. COMMON SCHOOL SYSTEM ESTABLISHED—OFFICERS.] A 
general and uniform system of free public common schools is 
hereby established and shall be provided for and maintained in 
all parts of this Territory included within organized counties. 
Those schools which are within incorporated cities, towns and 
villages which now have or may hereafter have boards of educa- 
tion, shall be governed by such laws as now are or may hereafter 
be in force concerning them, but this act shall not apply to or 
govern such boards of education except in those matters wherein 
it specifically refers and applies to them. All other public 
schools shall be established, maintained and governed under 
this act, and for their organization and government and the 
administration of the affairs of all public schools so far as they 
have relations thereto, the following officers shall be appointed, 
elected, or otherwise designated, with the various powers and 
duties provided in the several laws to them relating, viz: 

A superintendent of public instruction for the Territory; 
deputy superintendent of public instruction for the Territory; a 
county superintendent of public schools for each organized 
county; a board of education for every incorporated city, town 
or village entitled thereto, and having the membership and sub- 
ordinate officers provided by law; a school board consisting of 
three members for every organized school township; and such 
other officers as may be by law provided or associated with. 
these in duty. 

SCHOOL CORPORATIONS. 


§ 2. PowERs oF scHooL TOWNsHIps.] Every organized’ 
school township is hereby declared a distinct municipal corpor- 
ation for school purposes, by the proper corporate name of the- 
school township, and by such name shall be capable and have 
power to contract and be contracted with; to sue and be sued in 
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any court having competent jurisdiction; to take by grant, gift, 
bequest or devise, and hold and dispose of, and convey any real 
or personal property or estate, and to so take, hold, dispose of 
the same, whether transferred in terms to such corporation by 
its proper name and style, by designation, or to any person or 
persons, or body or officer, for it, for the use and benefit of 
common schools and for school purposes; and such property 
while used or appropriated for such school purposes shall not be 
levied upon or sold by virtue of any warrant, writ, execution 
or other process, nor be subject to any judgment lien, nor be 
subject to taxation for any purpose whatsoever; and the title of 
the school houses, sites, lots, furniture, books, apparatus and 
all appendages and appurtenances, and all other property 
belonging to any such corporation for school purposes, and all 
such property in this act mentioned and within such corporation, 
shall be vested in said corporations respectively. This section 
and the powers in this act granted to such corporations and the 
school boards thereof shall not be construed to prevent the 
alteration of the boundaries of any such corporation for the 
good of schools or for necessary civil purposes. 


eee ee a OF PUBLIC INSTRUCTION. 


§ 3. TERRITORIAL SUPERINTENDENT—HOW APPOINTED, 
ETC.] At each biennial session of the Legislative Assembly, the 
Governor shall nominate, and by and with the advice and con- 
sent of the Legislative Council, appoint a person of suitable 
learning, ability and experience as Superintendent of Public 
Instruction, who shall hold his office for two years and until 
his successor is appointed or elected and qualified, and who 
shall be a Territorial officer. When any vacancy occurs in said 
office by death, resignation or otherwise, the Governor shall 
appoint some skilled, suitable and qualified person to the 
vacancy, and the person so appointed shall hold the office for 
the remainder of the term and until his successor is appointed 
or elected and qualified. The Governor is authorized to remove 
from office any Superintendent of Public Instruction who 
violates, or fails to faithfully discharge the duties of his office, 
and to appoint a successor as herein provided. The Superin- 
tendent of Public Instruction shall qualify as provided by the 
Political Code, before entering upon the duties of Di Ce. 


§ 4. DUTIES OF suPERINTENDENT.| Itis the duty of the 
Superintendent of Public Instruction to make and preserve a 
record of his official acts; to faithfully and constantly labor to 
promote the interests of public schools and education throughout 
the Territory and in all the organized counties thereof; to visit 
the common schools therein, confer and advise with the county 
superintendents and teachers, direct and aid them in the efficient, 
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systematic and thorough organization of common schools and 
encourage the opening and maintenance of additional schools 
when necessary; to prescribe and furnish blank forms for the col- 
lection of statistics and making reports of all schools and school 
property within the Territory, and of the receipt and disburse- 
ment of all public school funds. He shall also make a careful 
study of the school system from his own experience and that of 
others in the Territory, and shall open such correspondence with 
other Territories and States as shall be necessary to enable him 
to secure useful information of systems and improvements 
therein, and embody the results of such study in recommenda- 
tions in his reports to the Governor, and make such redraft of 
our schoo] laws or prepare such amendments for the same as in 
his judgment are necessary to the more successful conduct of 
our schools, the care of our school funds and the improvement. 
of our system. 

§ 5. POWERS AND DUTIES oF SAME.) He shall have 
power to grant certificates of qualification to persons of proper 
learning, ability and experience, who hold, or would be compe- 
tent to receive first grade certificates in a county, and who are 
besides this specially meritorious, or who are graduates of 
normal schools, which shall authorize them to be employed and 
to teach in any public school in Dakota for the period of five 
years from and after the date thereof, and for every such certifi- 
cate he may charge and receive a fee of not more than five 
dollars. He shall prescribe the examinations to be made by 
county superintendents to test the acquirements of candidates 
for certificates, and the respective degrees thereof which shall 
be required of teachers for licenses of different grades. He 
shall secure as far as possible uniformity in the practical work- 
ing of the school laws and in the standards of qualification for 
teaching, and to this end may attend examinations by county 
superintendents, and is authorized to inspect at any time the 
records of county superintendents, and the examination and 
other papers on file in their offices; and he shall in all respects 
strive to render the school system and its operations efficient 
and useful to the people. : 

§ 6. SHALL REQUIRE REPORTS--DUTY WHERE FUNDS ARE 
MISAPPROPRIATED. | He shall require and seek to secure prompt, 


a _ full and accurate reports of all statistical and financial matters 


required by law or useful to the system, from every officer 


$: required to make them, and shall endeavor by every means in 


his power to prevent all wastes and every unlawful payment of 
school funds. If he learns of any misappropriation or’ unlaw- 
ful detention, embezzlement or other criminal misuse of public 
school-reventies or funds by any officer or person, he shall 
immediately inform the district attorney within whose district. 
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the act occurred, and it shall be the duty of such district attor- 
ney to promptly prosecute all such offenses, and bring actions 
in the name of the proper school corporations for the recovery 
of such funds and revenues. 


§ 7. COMPENSATION, MILEAGE, ETC.—SHALL FURNISH BLANKS 
—APPROPRIATIONS.| The salary of the Superintendent of Pub- 
lic Instruction shall be fifteen hundred dollars a year, which 
shall be paid to him in equal parts*for each calendar month after 
the end thereof, by warrant of the Territorial Auditor upon the 
‘Territorial Treasurer, upon his filing with the Auditor his 
receipted account therefor. He shall also receive necessary 
mileage or traveling expenses for travel required in his duties 
+o an amount in all not exceeding four hundred dollars a year. 
He is also authorized to procure the necessary stationery, 
blanks, postage, and record and account books, for his office, 
and to rent proper office room and provide the necessary desks, 
cases, tables, chairs and other furniture necessary and required 
for the safe and proper keeping of books, papers and corres- 
pondence, and to make convenient, advantageous and accessible 
to the public, the office and its records, books and exhibits of 
educational apparatus and material; to an amount in all not 
exceeding five hundred dollars a year. He shall also cause to 
be prepared and printed and shall furnish to the several county 
‘superintendents the proper blanks necessary and required for 
their reports and for teachers’ certificates, and for the reports 
of the officers of the school corporation, and of all teachers of 
public schools which are required to report to them, in their 
respective counties, all of which blanks shall be furnished to 
the number of not less than three for every such officer and 
teacher, and such additional number as the law may require to 
be used; to print circulars of instruction to the various school 
officers and distribute them through the county superintendents; 
and the accounts for all such blanks and printing shall not 
exceed fifteen hundred dollars a year. All accounts made by 
him for salary; for traveling expenses; for office rent and 
expenses, printing, postage and stationery, and for blanks and 
instructions, shall be stated in detail showing the items and the 
‘cost of each, and shall be separate for each of the four general 
purposes above mentioned and described. The appropriations 
for these several gencral purposes shall be known in law and in 
the accounts of the Superintendent and Auditor and other 
otticers, respectively, as the salary fund, the mileage fund, the 
office fund, and the blank fund, and a separate account shall be 
kept for each. Every account shall be officially certified by 
him as true, correct and just, and shall be receipted to the Ter- 
ritory of Dakota before payment. The Auditor shall under no 
consideration audit and allow accounts against either of said 
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funds in any year beyond the amount appropriated therefor, 
but all the unexpended balances in any one year may be carried 
‘over and expended in the subsequent year. There is hereby 
appropriated out of any money in the Territorial treasury not 
otherwise appropriated, the sum of fifteen hundred dollars each 
year for salary of the Superintendent of Public Instruction; 
the sum of four hundred dollars a year for traveling expenses; 
the sum of five hundred dollars a year for the office expenses, 
:and the sum of fifteen hundred dollars a year for the purchase 
-of blanks and printing instructions. 


[Amended March, 13th, 1885: The Territorial Superintend- 
‘ent of Public Instruction shall cause to ‘be printed in pamphlet 
form a sufficient number of copies of the laws relating to public 
schools for distribution among the school boards of the various 
school corporations and districts of the Territory, and there is 
hereby approriated out of the Territoril treasury a sum suf- 
ficient to pay all the necessary cost of printing, binding and 
distribution of the same, and the accounts therefor shall be 
certified by the Territorial Superintendent, to be true, correct 
and just, and shall be paid to the proper persons by warrants of 
the Territorial Auditor upon the Territorial Treasurer. ] 


8. TEXT BOOKS, APPEALS, ETC.] The Superintendent of 
Public Instruction shall discourage the use of sectarian books 
for any purpose, and sectarian instruction in any form in the 
schools, and shall advise in the selection of books for school 
township libraries. He shall examine and determine all appeals 
duly made to him from the decision of any county superintend- 
ent in all matters of difference arising between persons or 
officers in the administration of the school laws except, as 
limited under the sections governing decisions by county super- 
intendents, and his decision of such appeal shall be final. Said 
appeals shall only be taken from the decision of the county super- 
intendent upon the question at issue, and then only in writing 
to the county superintendent, who shall upon receipt thereof 
forward to the Territorial Superintendent a brief and orderly 
statement of the case, together with the’ papers and evidence 
relating thereto, and the decision of the Territorial Super- 
intendent shall be made in writing, endorsed upon such state- 
ment or upon paper attached thereto. 


9. ANNUAL REPORT.| The Territorial Superintendent 
shall on or before the fifteenth day of December in each year, 
prepare and present to the Governor a report in writing of his 
-official acts for the preceding school year, with a full statement 
of the condition of the public schools in the Territory, the col- 
lection and expenditure of the public school funds and revenues, ` 
and statistics of the school population, nnmber and grade and 
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duration of schools, attendance of pupils, wages of teachers, and’ 

other facts and statistics showing the condition, progress and 

character of the publie schools and of school property. He, 
shall discuss any subject relating to public education he may 

deem important to the welfare of the schools, and make such 

suggestions as are required to advance, improve and support. 
them, together with drafts of law or amendments thereto which 

he may recommend; which report, with all accompanying: 
papers, the Governor shall submit to the next session of the- 
Legislative Assembly, with his message. 

COUNTY SUPERINTENDENT. 

10. COUNTY SUPERINTENDENT—BOND, ETC.] The quali- 
fied electors of the several organized counties shall, at the same- 
time and in the same manner that other county officers are. 
chosen, as provided by law, elect a suitable person, either male 
or female, of proper character, ability and experience to be 
Superintendent of Public Schools within such county, who. 
shall hold office for two years from and after the first Monday 
in January next succeeding his or her election, (except when 
elected to “Il a vacancy, when he or she shall immediately qual- 
ify and enter upon the duties), and until-his successor is elected 
and qualified. Before entering upon the discharge of his 
duties he shall take and subscribe an oath or affirmation that he 
will support the constitution of the United States and the laws 
thereof governing this Territory, and that he will faithfully 
discharge the duties of his office (naming it); which oath shall 
be filed in the office of the county clerk. He shall also execute 
a bond in the manner required by law, with one or more: 
sureties, in the penal sum of five hundred dollars, which bond 
shall run to the county, be approved by the county board and 
filed in the office of the county clerk; 

Provided, however, That the board of county commissioners 
of the proper county shall have power to dismiss from office 
any county superintendent for immorality, intemperance, incom- 
petency or general neglect of duty; but no county superintend- 
ent shall be dismissed without giving him written notice, under 
the hand of the county clerk, attested by the seal of his office, 
twenty days or more before the day for the next regular session 
of the board of county commissioners, at which the cause shall 
be heard. The said notice shall state the charges preferred, 
the character of the instrument in which they are preferred, 
whether petition, complaint or pther writing, with the name or 
names of those preferring the same. If the board find the 
charges true, they shall dismiss the county superintendent and 
appoint a proper person to the vacancy to hold as, provided by 
law. This provision for the dismissal of a county superin- 
tendent shall not «fect the powers granted by chapter 
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-twenty-two of the Political Code, but the proceedings authorized 
thereby may be taken against the county ‘superintendent the 
‘same as if this law were not passed. Whenever used in this 
-act or other law as referring to the county superintendent of 
public schools, the words: he, his or him, or like words, shall 
be also understood in the feminine gender. 


11. COMPENSATION, MILEAGE, ETC.] The county super- 
intendent shall receive three dollars for each day actually 
„employed in the diseharge of the duties of his office, and the 
sum of ten cents a mile for each mile actually traveled by him 
in the necessary discharge of his duties. In addition thereto 
every county superintendent shall receive from his county not 
less than fifty dollars nor more than four hundred dollars for 
-each year he shall serve, to be fixed by the board of county 
commissioners of his county and paid to him quarterly as the 
salaries of county officers are paid. He shall also be allowed a 
reasonable amount, not less than actual cost, for record -books, 
stationery and postage for the necessary use of his office and 
in his duties He shall make out in detail his account for 
‘Services and mileage, stating date and time employed, kind of 
services rendered and number of miles actually and necessarily 
traveled in his duties, which account shall be signed and veri- 
fied by his affidavit, to the effect that the account and each item 
thereof are true. Said account may include in the same state- 
ment all and any of the several kinds of charges herein author- 
ized, except salary, and may be rendered quarterly and filed. 
with the county clerk for the board of county commissioners, 
‘who shall at their next session thereafter audit and allow the 
same, and the amount thereof shall be paid by warrant out of 
the county general fund. The superintendent may in such 


account charge for less than an entire day of service, but only 


by half or quarter-day items. No order for paying such account 
shall be issued to any superintendent for the last quarter of any 
year, who shall have neglected to transmit his report to the 
“Territorial Superintendent as required by law, and who does 
not show the receipt of that officer for such report, stating that 
it is satisfactory in matter and form. Instead of such receipt 
he may prove that such report was sent by registered mail, and 
furnish his own affidavit that it was correct in matter and form. 

§ 12. POWERS AND DUTIES.) The county superintendent 
shall have the general superintendence of the schools in his 
county, except those under the management of boards of edu- 
ation. He shall visit each common school and graded school 
within his county at least once in each year, and oftener if he 
shall deem it necessary for the purpose of increasing their use- 
fulness, and shall strive to elevate, as far as practicable, the 
poorer schools to the standard of the best. At such visit he 


shall examine the condition of the school in all respects, the 
mental and moral instruction given, the order and government. 
prevailing and the progress of the pupils in sound learning and 
substantial training and knowledge, the teacher’s ability, fitness 
for the school and aptness to teach; and he shall especially 
observe the character of the primary instruction and advise 
proper methods of practice and drill, and enĉourage aptness in 
teaching this grade. He shall further advise and direct the 
teadber concerning the government, discipline and instruction 
of the pupils, and the course of study to be pursued and order- 
of ek ises to be observed; and shall adopt and urge such 
plans as will tend to improve the schools, and bring all as 
nearly ag may be to the same course of study; and he shall 
record, and may permit the publication of suitable notes of 
his inspection of each school. 

$ 13. Drræs.] The county superintendent shall encour- 
age teachers’ institutes and associations and shall labor in every 
practicable way to elevate the standard of teaching, urge the 
continued employment of successful teachers, encourage the 
immigration of skilled teachers, and prevent by all proper 
means the employment of incompetent and inefficient teachers. 
and seek to make the employment of all teachers by officers a 
responsible public duty for the public advantage, and to be 
free from favor or affection and sectarian interest. In all con- 
troversies arising ìn the administration of the school law, includ- 
ing differences about schools. school funds and school town- 
ships, and all appeals from the decisions of school township 
boards, the opinion of the county superintendent shall be 
sought, whence an appeal may be taken to the Territorial Sup- 
erintendent on a written statement of facts certified to by the 
county superintendent. accompanied by the necessary papers. 
He shall at SI times carry out and execute the decisions and 
instructions of the Territorial Superintendent, and shall con- 
stitute the medium between the Territorial Superintendent and 
subordinate school officers and teachers and schools; 

Provided. That nothing in this act shall be so construed as 
to change or abridge the jurisdiction of any court in cases aris- 
ing under the school law, nor the right of any person to bring 
an action in any court In any case arising thereunder. 

$ 14. OFFICE ROOM, BOOKS, ETc.] The county superinten- 
ent may provide a suitable office for the transaction of his pub- 
He business, and the board of county commissioners may auth- 
orize and audit accounts for such expenditures for the use and 
furniture of said office as they may deem just and reasonable. 
He shall keep a book of record of his official acts, and safely 
keep all books, records and papers belonging to his office and 
transmit them to his successor. All books and pamphlets, 
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circulars of information and other publications by and from the 
bureau of education of the United States, and all official pub- 
lications of this Territory and other public documents and 
books relating to education officially received by him, shall be 
deemed public property, and at least one copy of each thereof 
shall be kept in his office and, with other public property and 
records delivered to his successor. He shall prepare for the 
board of county commissioners, if not previously supplied, a 
correct sectional map of thecounty, showing the boundaries 
and names or numbers of all school townships, and he shall 
furnish a similar map each year to the county or township 
assessors in time to enable them to perform their duties cor- 
rectly. 


§ 15. May ADMINISTER oatus.] The county superintend- 
ent shall have power to administer oaths of office to all subor- 
dinate school officers and to certify the same, and to witnesses, 
and to examine them under oath in cases of appeal, of petition 
of revoking the certificate of a teacher, and in all controver- 
sies and questions arising in the administration of the school 
laws brought or coming before him for opinion, order, or 
decision, but he shall not receive additional pay for adminis- 
tering such oaths. Such oaths administered by him shall have 
the same binding force and legal effect as those authorized by 
chapter twenty of the Political Code, under the same condi- 
tions and penalties. 


“EXAMINATION OF TEACHERS. 


16. TEACHERS EXAMINATION.] The county superinten- 
dent shall hold public examinations of all persons over the age 
of eighteen years offering themselves as candidates as teachers of 
common schools, at the most suitable place in his county, on 
the first Tuesday of April and the last Tuesday in September 
of each year, notice of which shall be given publicly as pos- 
sible, at which times he shall examine them by a series of 
written or printed questions, requiring answers in writing, so 
far as suitable and required by the question list furnished him 
by the Territorial Superintendent, and in addition thereto ques- 
tions may be asked and answered orally; and if from the ratio 

‘of correct answers compared with the per cent. required by the 
Territorial Superintendent and the other evidences disclosed 
by the examination, including particularly the superintendent’s 
knowledge and information of the candidate’s successful exper- 
ience, if any, the applicant is found to possess a knowledge 
and understanding, together with aptness to teach and govern, 
which will enable such applicant to teach in the common 
schools of the Territory, orthography, reading, writing, arith- 
metic, geography, English language and grammar and United 
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States history, said superintendent shall grant to such appli- 
cant a certificate of qualification, if he is satisfied the applicant 
is a person of good moral character. 

17. GRADES OF TEACHER’S CERTIFICATE.] Such certifi- 
cates shall be of three regular grades; the first grade for 
the term of two years, the second grade for eighteen 
months, and the third grade for twelve months, according to 
the ratio of correct answers of each applicant, and other evi- 
dences of qualification appearing from the examination. In 
_addition to these regular certificates the superintendent may 
grant a certificate of probation to any applicant, otherwise 
qualified, who shows aptness to teach or govern, who comes 
within ten upon each of the subjects of examination, of the 
standard required for a third grade certificate. Such certificate 
‘of probation shall be for the term of six months and shall be 
issued once only within the Territory, and shall not be repeated 
to any person, but all holders thereof must thereafter secure at 
least a third grade certificate, or be rejected. For a certificate 
of the third grade or of probation the applicant is excused from 
examination upon United States history. 


‘ § 18. Who ENTITLED TO FIVE YEARS’ CERTIFICATE.| All 
persons of good moral character who are graduates of any nor- 
mal school of good reputation in the United States, shall, upon 
presentation of their certificate of graduation or of the com- 
pletion of a teacher’s course, or regular diploma from such 
school, be granted a certificate by the Superintendent of 
Public Instruction for the term of five years, which shall 
be known as a professional certificate. 

Provided, Such application is made within three years after 
the date of such diploma or certificate, or, if after that period 
the applicant presents evidence that he has taught school regu- 
larly for not less than sixth months in the three years preceed- 
ing such application. 

§ 19. QUALIFIED TEACHERS—CERTIFICATES VALID FOR 
WHAT TIME.] Any person over theage of eighteen years receiv- 
ing and holding any such certificate is a qualified teacher within 
the. meaning of this act, and no person shall be employed to 
teach in any of the common schools of the Territory unless 
such person shall hold and present a certificate issued from the 
proper territorial or county authority and in full force at the 
date of the employment; and any teacher who shall commence 
teaching any school without a certificate then in force shall 
forfeit all claim to compensation out of the public school fund 
or revenue for the time he or she so teaches without such cer- 
tificate; and if a teachers’ certificate shall expire by its own 
limitation within six weeks of a close of a term of employ- 
ment, such expiration shall not have the effect to stop 
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the school or stop the teachers pay, but both may law- 
fully continue to the close of such term. All school officers 
are prohibited from making contracts employing persons 
to teach, not known to them to be qualified as in this sec- 
tion provided, and all such contracts made with those not so 
qualified are null and void. The certificates issued by a county 
superintendent shall be valid only within the county where 
issued, except a first grade certificate which shows on its face 
that it is issued the second térm upon regular examination, 
which shall be valid throughout the Territory. Es 

§ 20. FEE FOR CERTIFICATE— INSTITUTE FUND.] Every 
applicant for a certificate shall pay one dollar to the county 
superintendent, and persons applying at any other time than at 
regular examinations must show satisfactory reasons for failure 
to attend them, and pay the sum of, two dollars additional 
for the superintendent’s time and services in making the 
special examination. All money received from the one dollar 
payments shall constitute an institute fund for the county, 
and shall be paid out by the county superintendent to employ 
_competent conductors and to pay other necessary expenses 
of teachers’ institutes to be held within the county. This 
fund shall be used whenever it amounts to $60.00 or more 
and may be so used more often, and at the end of each year 
the county superintendent shall submit a full and accurate 
statement of the receipts and disbursements of this fund, veri- 
fied by his oath to the board of county commissioners. 


§ 21. REVOCATION or certivicaTe.| The county super- 
intendent is authorized and required to revoke and annul at 
any time a certificate granted by him or his predecessor, or by 
any other county superintendent, and at the time in effect and 
use in his county, while in force, for any cause which would 
have authorized or required him or them to refuse to grant it if 
known at the time it was granted, and for incompetency, 
immorality, intemperance, crime against the territorial law, 
cruelty, or general neglect of the business of the school; and 
the revocation of the certificate shall terminate the employ- 
ment of such teacher in the school where he or she may be at 
the time employed, but the teacher must be paid up to the 
time of receiving notice of such revocation. The superintend- 
ent must immediately notify the clerk of the school corpora- 
tion where the teacher is employed and may notify the teacher 
through the clerk of such revocation, and must enter his action 
in such case of record in the books of his office. 

§ 22. Samx.] In proceedings to revoke a certificate the 
county superintendent may act upon his personal knowledge, 
or upon competent evidence obtained from others. In the 
latter case action shall be taken only after fair hearing, and the 
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teacher must be notified of the charge and given an opportunity. 
to make a defense at some time and place stated in such notice. 

Upon his own knowledge the superintendent may act immedi- 
ately without notice. When any certificate is revoked the 

teacher shall return it to the superintendent; but if the teacher 
refuse or neglect so to do, the superintendent may issue notice 
of such revocation by publication in some newspaper printed 


~or largely circulated in the county. 


§ 10. [1879] To DIVIDE COUNTY INTO DISTRICTS—JOINT 
DISTRICTS, ETC.] It shall be the duty of the county superin- 
tendent of schools, in addition to other duties required of him, 
to divide his county into school districts, and subdivide and 
rearrange the boundaries of the same, when petitioned by a 
majority of the citizens residing in the district or districts to 
be affected by said change, if he believes said change to be for 
the good of the public schools, and to furnish the county com- 
missioners of such county with a written description of the 
boundaries of each district, which description must be filed in 
the register of deeds office before such district shall be entitled 
to proceed with its organization by the election of school dis- 
trict officers. It shall be his duty to keep on file in his office 
all petitions and remonstrances, which shall show the date of 
reception and the action had thereon, and it shall be his fur- 
ther duty on the division of, or change of district boundaries, 
to notify the clerks of the districts interested of the change 
made. Whenever it shall be deemed necessary to form a dis- 
trict from parts of two or more counties, it shall be the 
duty of the county superintendent of each county in which any 
part of the proposed joint district shall be situated to unite in 
laying out such joint district; and each county superintendent , 
assisting shall file a description of said joint district in the 
county clerk’s office of his county. 

§ 13. [1879.] WĦHAT PETITION FOR DIVIDING DISTRICT 
SHALL STATE.) Every petition for dividing a district or re- 
arranging the boundaries of districts shall state distinctly the 
reasons for the proposed change; and shall be supported by the 
affidavits of three or four more voters residing within the dis- 
tricts concerned, stating that the facts set forth in the petition 
are true, and that the names signed thereto are those of a 
majority of the citizens entitled to sign such petition, residing 
within the area to be effected by such change. 


§ 15. [1879] WHEN MAY DECLARE FORMATION. OF SCHOOL 
DISTRICT vorw.] If any school district shall fail or neglect, for 
two successive years, to hold the school meetings required by 
law, maintain its organization by a duly qualified board of offi- 
cers, and support a public school three months in each year, or 
shall neglect to organize according to law, and maintain a public 
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‘school three months within one year aftér its formation by 
the county superintendent, said officer may declare the forma- 
-tion of said district null and void, and may then annex the 
lands in said district to such other districts as he deems best for 
the education of the children residing therein. 

§ 16. [1879] WHEN MAY RE-ARRANGE DisTRIcr.| When- 
-ever five heads of families in one district shall unite in a peti- 
tion, supported by affidavits, stating that their children are 
:debarred from school privileges by reason of the improper size 
‘or form of the district, or by the distance of the school house, 
‘or by natural obstacles, the superintendent of the county may, 
in his discretion, order such re-arrangement of the district 
boundaries as may remedy their grievance; and such change 
‘Shall become valid when approved by the board of county com- 
missioners. 

§ 25. [1879.] FORMATION OF NEW DISTRICTS—APPEALS. ] 
Whenever a school district shall be formed in any county, the 
county superintendent of schools of such county shall, within 
fifteen days thereafter, prepare a notice of the formation of 
such district, describing its boundaries and stating the number 
thereof, and appointing a time and place for the district meet- 
ing. He shall cause the notice thus prepared to be posted in 
at least five public places in the district, at least ten days before 
the time appointed for such meeting; and when a joint district 
is formed from portions of two or more counties, the county 
superintendents of each county from which any portion of the 
new district is taken, shall unite in giving the customary 
notices, and the new district shall be numbered by the superin- 

-tendent of the county having the highest number of districts. 
Any citizen aggrieved by the action of the county superintend- 
-ent of schools in the formation of the district in which he 
resides shall have the right to appeal from his decision to the 
board of county commissioners who shall have power to hear 
-and determine said appeal, if taken within sixty days from the 
time of the formation or change of the district. 


SCHOOL DISTRICT MEETINGS. 


§ 29 [1879] POWERS OF SCHOOL DISTRICT MEETING.] The 
inhabitants qualified to vote at a school district meeting, law- 
fully assembled shall have power: 

lst. To appoint a chairman to preside at said meeting in 
the absence of the director. 

and. To adjourn from time to time: Provided, however, 
'That no annual meeting shall be adjourned for more than thirty 
days. 
ied. To choose persons having the proper qualifications to 
fill the offices of clerk, director and treasurer. 
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4th. To designate by vote a site for a district school 
house. , 

5th. To vote a tax annually not exceeding one per cent. on 
the taxable property in the district as the meeting shall deem 
sufficient, to purchase or lease a sight and to build, hire or pur- 
chase a school house, and to keep the same in repair. 

6th. To vote a district tax annually, not exceeding one: 
and one half per cent. on the taxable property of the district. 
for pay of teachers’ wages in the district, and necessary fuel 
and other expenses. [See also section 28, chapter 40, 1877.] 

“th. To authorize and direct the sale of any school house: 
site or property belonging to the district when the same shall 
no longer be needful for the district. 

8th. To vote such a tax as may be necessary to furnish the- 
school house with blackboards, outline maps, stoves, furniture 
and apparatus necessary for illustrating the principles of science 
or to discharge any debts or liabilities of the district lawfully 
incurred; Provided, That said tax shall not exceed one-half per 
cent. in any year, and may be applied to any other purpose by 
a vote of the district at any regularly called meeting. 

9th. To give such direction and make such provision as 
may be deemed necessary in relation to the prosecution or 
defense of any suit or proceeding in which the district may be 
a party. 
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ORGANIZATION OF DISTRICTS. 


§ 32. [1879] WHEN DEEMED ORGANIZED—PENALTY FOR. 
REFUSING OFFICE.] Every school district shall be deemed duly 
organized when the officers constituting the district board shall 
be elected and qualified. Every person duly elected to the 
office of director, clerk or treasurer of any shool district, who 
shall willfully refuse or neglect, without sufficient cause, to 
accept such office and serve therein, or who having entered upon 
the duties of his office shall neglect to perform any duty 
required of him by the provisions of this act, shall forfeit the 
sum of twenty-five dollars to the school district fund, which 
amount may be recovered by the district in civil action before 
any justice of the peace in the county where such district is 
located, and shall be appropriated to the support of schools in 
his district by whom such action was prosecuted. 

§ 33. [1879] OrriceRs—wueEN ELECTED.] The officers of 
each district shall be the director, clerk and treasurer, who shall be 
qualified voters of the district, one of whom shall be elected at 
each annual meeting to serve for three years, and until his suc 
cessor is elected and qualified; except that in meetings called to 
organize new districts the director shall be chosen to serve for’ 


one year, the clerk for two years and the treasurer for three 
years, 
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§ 34. [1879.] ° VALIDATING ELECTIONS OF DISTRICT OFFI- 
-cERS.] The elections of all district officers, who may have 
been illegally elected through a misunderstanding of' section 
twenty-four of the school law, approved February 17th, 1877, 
but who have accepted their offices in good faith, and served 
‘without objection being made, are hereby declared valid, and 
their proper acts are declared legal and binding. 


§ 35. [1879] POWERS or ORGANIZED pistrict.] Every 
‘school district organized in pursuance of this act shall be a 
body corporate and shall possess the usual powers of corpora- 
tion for public purposes by the name and style of school dis- 
trict No....-- , (such number as may be designated by the 
-county superintendent)._..-....--------- county, (the name 
of the county in which the district is situated) Territory of 
- Dakota, and in that name may sue and be sued, capable of con- 
‘tracting and being contracted with, and hold such real and per- 
sonal estate as it may come in possession of by will or other- 
wise, or is authorized to be purchased by the provisions of 
this act, but this section shall not be construed to prevent 
‘altering district boundaries in the manner herein provided. 
[See Sec. 2, page 2.] 

§ 36. [1879] ANNUAL MEETING—SPECIAL MEETINGS.) An 
annual school meeting for each district shall be held at the school 
house or at the place usually occupied for school purposes, or 
where no school has been held in said district, then at some 
central place in the district, on the last Tuesday in June, at 
such hour as the district board may direct. Annual school 
meetings shall be called by the district clerk ten days previous 
to the time of such meeting; who shall post three notices of 
the time and place of holding such meeting, in three of the 
most public places in said district. But if the district clerk 
shall neglect or refuse to notify the annual school meeting, a 
‘special meeting may be called as provided in the next section, 
at which time it shall be lawful to elect school district officers 
.and transact any other business usually done at the annual 
school meetings. Special school meetings may be held at any 
time by the order of a majority of the district board, for 
which ten days notice shall be given by the district clerk, said 
notice stating the business to be acted upon by said meeting. 
Special school meetings may also be held at the call of any five 
legal voters of the district who shall subscribe and post three 
notices in three of the most public places in the district, ten 
days previous to the call of the meeting. Said notices to 
specify the business to be acted upon by said school meeting. 
{As amended in 1883.) 

§ 37. [1879] WHEN NO ANNUAL MEETING IS HELD AT 
‘TIME APPOINTED.| Whenever the time for holding the annual 
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meeting in any district shall pass without such meeting being: ° 
held, the clerk, or in his absence, any member of the district. 
board, within twenty days after the time for holding said annual 
meeting shall have passed, may give notice of a special meet- 
ing by putting up three writtefi notices thereof in three public- 
places within the district at least five days previous to the time 
of meeting. But if said meeting shall not be notified within 
thirty days aforesaid, the county superintendent may give 
notice of such meeting in thé manner provided by forming new 
districts, and the officers chosen at such special meeting shall 
hold their respective offices until the next annual meeting, and 
until their successors are elected and. qualified. 

34. Vacanorws.] When any vacancy occurs in any office 
of a school district, by death, resignation, ceasing to be a resi- 
dent of a district, or otherwise, the fact of such vacancy shall 
be immediately certified to the county superintendent by the- 
clerk of the school district, or if that be the vacant office, by 
the director, or if two offices become vacant at the same time, 
by the remaining officer, and the county superintendent shall 
immediately appoint in writing some qualified elector of the 
school district, who shall qualify and serve until the next annual 
election of the school district, when a successor shall be chosen 
for the unexpired term if any, or for the succeeding term. 
The county superintendent shall at the same time notify in 
writing the county clerk and the clerk of the school district 
of every such appointment. 

QUALIFICATIONS OF OFFICERS. 

§- 35. TREASURER—QUALIFICATIONS oF.| The treasurer 
of every school district, shall, before entering upon duty ` 
as such, give bond to such corporation conditioned that he will 
faithfully and impartially discharge the duties of his office 
(naming it fully,) and render a true account of all moneys, 
credits, accounts and property of every kind that shall come- 
into his hands as such treasurer, and pay and deliver the same 
according to law. Such bond shall be in a penal sum equal to 
double the amount of money, as near as can be ascertained, to- 
come into his hands as such treasurer in any one year, and shall 
have two or more sufficient sureties, to be approved by the 
director and clerk of the district. In case the director or clerk, 
or either of them, neglect or refuse to approve such bond and 
the sureties thereto, such treasurer may present the same to the: 
county superintendent or the judge of the probate court or the 
clerk of the district court of the county, and serve notice 
thereof upon the director and clerk or the one thereof who 
refused or neglected to approve the bond; and due proof of 
such service being made to the officer:to whom the bond is pre 
sented for approval, he shall, unless good cause for delay 
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appear, proceed to hear and determine the sufficiency of the 
bond and sureties thereto, and may approve the same, and such 
-approval shall be in all respects valid. 

§ 36. ADDITIONAL BOND FROM TREASURER.] The director 
and clerk, or the county superintendent, may at any time 
require a new and additional bond from such treasurer, and 
shall require a new or additional bond whenever the amount of 
money to come into the hands of such treasurer shall be equal 
to three-quarters of the penal sum of such bond, or upon the 
failure, death or removal from the county of any one of the 
sureties, or for other sufficient reason. T 

$ 37. FORFEITURE oF BOND.} All such bonds shall be 
filed with the couñty clerk, and in case of the breach of any 
condition thereof, the director (and in case of his failure or 
refusal so to do, the county superintendent) shall cause an 
action to be commenced and prosecuted thereon in the corporate 
name of the school district, and any money collected shall be 
paid into the county treasury to be applied to the use of schools 
as part of the special fund of said district. If such director 
and county superintendent both fail or refuse to bring such 
action upon the breach of the bond, then any taxpayef~of the 
district may cause such action to be commenced and prosecuted; 
and the necessary expense of such action shall be paid, unless. 
otherwise ordered by the court, out of the special fund of the 
district: ' 

§ 38. OATH OF TREASURER.) Each treasurer shall take 
and subscribe on the back of his bond or a paper attached 
thereto, to be certified by the officer administering it, an oath 
that he will faithfully and impartially perform all the duties of 
his office (naming it fully) as provided by the condition of his. 
bond written within. 

§ 39. OATH oF SCHOOL OFFICERS.) Every director and 
clerk of a school district, shall before entering upon his duties, 
take and subscribe, upon the back of his certificate of election 
or appointment, or upon paper attached thereto, an oath that he 
will faithfully and impartially perform all the duties of his 
office (naming it fully) which oath shall be filed witu the county 
clerk. ; : 

§ 40. Arriemation.] Any person who is conscientiously 
scrupulous of taking an oath may be allowed to make affirma- 
tion, adding at the end thereof the following: ‘‘This I do 
affirm under the pains and penalties of perjury.” 

§ 42. PROCEEDINGS TO RECOVER MONEYS.) If any person 
shall refuse or neglect to pay over any money in his hands as 
treasurer of a school district to his successor in office, such suc- 
cessor must without delay bring action upon the official bond of 
such treasurer for the recovery of such money. 
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§ 39. [1879] Drry or piırecroR.] The director of each 
district shall preside at the district meetings, and shall sign 
orders drawn by the clerk, authorized by the.district meeting, 
or by the district board, upon the treasurer of the district for 
moneys collected or received by him to be disbursed therein. 
He shall appear for and in behalf of the district in all suits 
brought by or against the district, unless other direction shall 
be given by the voters of such district at a district meeting. 


§ 40. [1879] Encu LANGUAGE TO BE USED AND 
TAUGHT.] All reports and records of district officers and pro- 
ceedings of district meetings shall be in the English language; 
and if any money belonging to any district, shall be expended 
for supporting a school in which the English language shall not 
be taught exclusively, the county superintendent, or any tax- 
payer of the district may in a civil action in the name of the 
district, recover said money from the officer so expending it: 
Provided, however, That any annual school district meeting, or 
any meeting duly called for that purpose, shall have power, in 
addition to the other power thereto granted, to authorize by 
vote that the German or other foreign language be taught for 
one hour each school day in the public school in and for such 
district; and such language may be taught therein accordingly, 
and but one such language can be taught in any such schools 
besides the English language, as above provided. (As amended 
by act, approved February 21, 1881.) 


§ 41. [1879.] Dury or pistricr CLERK.) The clerk of 
each district shall record the proceedings of his district in a 
book provided by the districts for that purpose, and enter 
therein copies of all the reports made by him and the treasurer 
to the county superintendent, and he shall keep and preserve 
all records, books and papers belonging to his office and deliver 
the same to his successor in office. 


§ 42. [1879] WHEN VOTERS MAY APPOINT A CLERK. | 
The said clerk shall be clerk of all district meetings; but if such 
clerk shall not be present, or being present, shall refuse to act 
at such district meeting, the voters present may appoint a clerk 
for such meeting who shall certify the proceedings thereof and 
the same shall be recorded by the clerk of the district. 


§ 43. [1879] CLERK TO CALL DISTRICT MEETINGS.) It 
shall be the duty of the clerk to give at least ten days’ notice 
previous to any annual or special district meeting, by posting 
uj! notices thereof at three or more public places in the district, 
one of which notices shall be affixed to the outer door of the 
school house, if there be one in the district, and said clerk 
shall give the like notice of every adjourned meeting when 
such meeting shall have adjourned for a longer period than one 
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month. Every notice for a special district meeting shall specify 
the object for which such meeting is called. 

§ 45. [1879.] DISTRICT TAX—NOTICE TO COUNTY TREAS- 
URER.| It shall be the duty of the district clerk on or before 
the 15th day of August in each year, to notify the county clerk 
of the amount of tax, if any, voted at the last annual meeting, 
and of any tax levied by the district board to pay judgment, 
of which notice has not been previously given, which notice 
shall be substantially in the following form: 

District clerk’s office, school district No... ..., of 
county, Dakota Territory. 


-w m e m 


(dateje ciadna: Baia 
To the county clerk of... ........county, Dakota Territory: 
P hereby notify you that at a district meeting of district. 
No-...., held on the.. -day of..._..-.---..- pol Signo eb cae ot 
the district voted the following tax: 
For school house funds.........-.-. -----  -.------.-mills 
For teachers’ fund... -.....-.--.2-- 22202 ee eee ne ee mills 
Bor contingent: fund. jo... chu eo Ses aaoun mills 
Total seks tiie Sti EES ete: -------- - -mills 


on the dollar of valuation of real and personal property for 
school purposes for the coming year, and you are hereby ordered 
to enter such tax on the county tax list for collection on the 
property in this district. 

§ 56. [1879] DISTRICT ROARD—MAY BUILD AND SELL 
SCHOOL BUILDINGS.| The district board shall purchase or lease 
such site for a shool house as shall have been designated by 
voters at a district meeting in the corporate name thereof and 
shall build, hire or purchase such school house as the voters of 
the district in a district meeting shall have agreed upon, out 
of the funds provided for that purpose; and make sale of any 
school house, site, or other property of the district, and if 
necessary execute a conveyance of the same in the name of 
their office when lawfully directed by the voters of such district 
at any regular or special meeting, and shall carry into effect all 
lawful orders of the, district. 

§ 57. [1879] PROCEEDINGS TO OBTAIN SITE FOR SCHOOL 
HOUSE.] It shall be lawful for any board of district officers to 
take and hold any land not exceeding one acre, legally chosen 
as a school house site ‘by a lawful district meeting. If the 
owner of such land refuse or neglect to grant such site to the 
district, or cannot be found, the superintendent of that county 
shall upon application appoint three disinterested persons of 
said county, unless a smaller number is agreed on by the parties, 
who, after taking an oath before him to faithfully and imparti- 
ally perform the duties imposed on them by this section, shall 
inspect said real estate and assess the damages said owner will 
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sustain by taking the same for school uses, (written notice hav- 
ing been previously given to the owner of the time of apprais- 
al) and said assessors shall file their -written report with the 
county superintendent, giving the exact description of the 
land and the amount of damages assessed. If said school 
board shall, before taking said land for school uses deposit 
with the county treasurer for the use of said owner, the 
amount of money so assessed as damages, they shall be thereby 
authorized to build a house thereon in- the name of the district 
and maintain the right to said premises; Provided, That 
appeal from said assessment may be taken within twenty days 
by either party to the district court; And, provided, That no 
site shall be thus taken within forty rods of any residence, the 
owner whereof objects to its being placed nearer, and not in 
any orchard, garden or public park. But this section shall not 
apply to any incorporated town. 


$ 58. [1879] TITLE OF GROUND TO BE FOR SCHOOL PUR- 
POSES ONLY.] The title acquired to such school site shall be 
for school purposes only, and if not used for said purpose of 
maintaining a public school thereon, for two successive years, the 
title shall revert to the owner of the fee, upon repayment of 
{the original sum paid, with value of improvements made by 
the district, and without interest. 

59. [1879.] POWERS OF DISTRICT soarp.| The district 
board shall have the care and keeping of the school house and 
other property belonging to the district. They shall make such 
rules and regulations relating to the district library as they 
may deem proper and appoint some suitable person as librarian 
to take charge of the school apparatus belonging to the dis- 
trict. 

60. [1879] May ADMIT NON-RESIDENT SCHOLARS. | 
The district board shall have power with the consent of 
the teacher to admit scholars from other districts, and 
remove scholars for disorderly conduct, and when scholars 
are admitted from other districts, the district board may, in 
their descretion, require a tuition fee from such scholars, and 
the district officers shall visit their school and aid the teacher 
in preserving good order and obedience to rules, whenever 
the teacher shall require their assistance. (Amended February 
17th, 1881, which see.) ae 

§ 62. [1879] Oruzr ExrEenszs.] The district board 
shall provide the necessary appendages for the school house 
during the time school is taught therein; and the bills for the 
same shall be presented and allowed, if reasonable, at any reg- 
ular district meeting. 

$ 62. [1877] COMPENSATION OF SCHOOL DISTRICT OFFI- 
curs.] No school district officer mentioned in this act shal 
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receive any compensation for his services out of the territorial 
or county school fund, but a regularly convened district meet- 
ing may by vote allow the district board such compensation as 
they shall deem proper. 

§ 80. [1879] DIRECTOR’S puTY—scHOOL BOARD TO SUP- 
PLY BOOKS TO CHILDREN.] It shall be the duty of the director 
to ascertain whether any children in the district between the 
-ages of eight and fourteen years are deprived of school privil- 
«ges While a school is being taught in the district, and learn 
and report to the board the causes of such absence. If any 
parent or guardian shall make application to the director of his 
district, stating that his child is unable to attend school from lack 
of books, and that the parents or guardian of such child are too 
poor to provide the same, the district board may, in their dis- 
cretion, supply to said pupils whatever books and slates the 
teacher may designate as being necessary to said pupils attend- 
ance at school; and the said board may in like manner provide 
for children having no parent or guardian within reasonable 
distance. . 

SCHOOL MONEY AND FUNDS. 

§ 49. FUNDS, HOW DESIGNATED.) All money received by 
the school district from district taxes, from subscription, dona- 
tion, sale of property, penalties or any other source whatever, 
except from apportionment by the county or territory, shall be 
called the special school fund; and all moneys apportioned 
by the county superintendent from the county school fund, 
or from the Territory of the United States shall be called 
the tuition fund. The treasurer shall keep one general account 
wherein shall be set down upou the debit side all the money 
he shall receive as such treasurer from all sources whatever, 
each item of entry showing plainly the source of the particular 
payment to him, with the date thereof; and he shall set 
down upon the credit side all the money he shall pay out 
for all purposes whatever, each item thereof showing to whom 
and for what purpose each payment was made; with the date 
thereof. The total of the debit side shall always be balanced 
by the total of the credit side, with the funds on hand added 
thereto. At the beginning of every school year he shall open 
such accounts anew for that year, and the first item shall be 
an entry on the debit side of the balance on hand, if any, from 
the preceding year. 

TREASURER’S ACCOUNTS, HOW KEPT.] He shall also keep a 
Separate set of accounts of different classes of receipts and 
‘expenditures, showing severally the following: 

RECEIPTS. 

The amount received into the special fund from all sources. 

` The amount received by apportionment. 
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The amount received from sale of bonds. 
T'he amount received from all other sources. 


EXPENDITURES. 

The amount paid for school houses, sites, furniture and 
appendages. 

The amount paid for teachers’ wages. 

The amount paid for incidental expenses. 

The amount paid as interest on bonds. 

The amount paid upon debts and liabilities not included in 
other items. 

These several accounts shall be separately kept and are not 
required to balance, but the accounts for different classes of 
receipts shall be kept separately from the accounts for the dif- 
ferent classes of expenditures, but every entry in each shall 
fully and clearly designate its source or purpose, with the 
date. 

§ 50. WARRANTS, HOW SIGNED, ETC.]| The clerk shall 
draw and sign all warrants for the payment of money for any 
purpose legally ordered by the board, whether for the regular 
school purposes of the district, to pay judgments or other 
authorized payments, except principal and interest on bonds, 
which shall be paid on presentation of the coupons and bonds, 
as when provided for them. The director shall sign all such 
warrants, and they shall be paid by the treasurer in the order 
of their presentation, and when presented, so long as there is- 
any money whatever in the treasury, except money raised and 
necessary to pay interest on bonds or the paincipal of bonds, 
for which purposes sufficient funds shall always be reserved and 
so applied. Every warrant shall specify the purpose for which 
the money is paid, and the person, firm or corporation to whom 
paid. In case the treasurer has no money applicable to the 
payment of the warrant he shall endorse it, ‘‘presented this 
-.----------and not paid for want of funds,” inserting the- 
date of presentment in the blank, and sign the endorsement, ' 
and if he has money to pay a portion of the amount he shall 
pay so much of the warrant, and shall endorse thereon the 
date and amount paid and add ‘‘the balance not paid for 
want of funds,” and sign the same, and interest at eight per 
cent. per annum shall accrue upon the amount unpaid of all 
warrants substantially so indorsed, from the date of such 
indorsement. 

[Amended March 13, 1885.] “No warrant shall be issued 
except for an indebtedness incurred prior to its issue.”] 

§ 51. PAYMENT oF WARRANTS.| A memorandum shall 
be made and kept by the treasurer of all such indorsements and 
of the name and postoffice address of the then holder of the 
warrant, and whenever sufficient money is received in the 
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treasury to pay these warrants or any one of them, the treasurer 
-shall immediately notify by letter, postage paid, such holder 
thereof, and interest shall cease on such warrant at the end of seven 
days after such notice is sent. The treasurer shall reserve and 
use a sufficient amount of money to pay all such indorsed war- 
rants, from the first money received thereafter for any purpose, 
except money received or held to pay interest and principal 
-on bonds. - 

§ 52. SoHooL rax.] The county clerk of each county 
„shall, at the time of making the annual assessment and levy of 
taxes, levy a tax of one dollar on each elector in the county for 
the support of common schools, and a further tax of two mills 
-on the dollar upon all the taxable property in the county to be 
applied to the same purpose, to be collected at the same time 
and in the same manner as prescribed by law for the collection 
of taxes, which taxes when collected shall be distributed to the 
several school corporations in the county in proportion to the 
number of children resident in the territory of each, over 
seven and under twenty years of age. 

§ 58. CERTAIN FUNDS TO BE APPLIED TO scHooLs.| All 
fines, forfeitures and pecuniary penalties, prescribed as a pun- 
ishment for crime, and collected of the general codes, laws 
and acts of the territory; and all money paid into the county 
treasury for licenses to sell intoxicating liquors; all moneys 
received by the county as proceeds from the sale of estrays, 
and all money paid as an equivalent for or as an exemption 
from military duty, and all moneys due the county for school 
purposes, in any manner or from any source, shall be faith- 
fully collected by the county treasurer, and shall when col- 
lected be paid into the treasury of the proper ‘county and be 
added to the funds provided in the preceding section for the 
support of schools, and be distributed at the same time as 
therein provided. (Amended 1885 so that money paid for 
licenses to sell intoxicating liquors goes into the county general 
fund after July 15th, 1885.) 

§ 54. COUNTY TREASURER TO MAKE PAYMENT.] All 
money received under the two preceding sections, by tax or 
from other sources, shall constitute the county general tuition 
fund and the county treasurer shall, on the first Mondays in 
January, April, July and October in each year, furnish the 
county superintendent of public schools with a statement of 
all the money in the county treasury belonging to this fund, 
and he shall pay the same upon the order of the said superin- 
tendent to the treasurers of the respective public school corpor- 
ations of the county. 

§ 55. APPORTIONMENT oF SCHOOL FUNDS.) The county 
‘Superintendent shall, as soon as he receives the statement of 
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the county treasurer, provided for in the preceding section, 
apportion such amounts to the several public school corpora- 
tions within the county in proportion to the number of children 
residing in each over seven and under twenty years of age, as 
the same shall appear from the last annual reports thereof, and 
he shall immediately notify, by mail or otherwise, in writing, 
each school treasurer of the amount of money due his school 
corporation and he shall draw his orders upon the county treas- 
urer in favor of the several school treasurers aforesaid for the 
amount so apportioned to each school corporation, and he shall 
deliver said orders to said treasurers upon their application, 
taking their receipt therefor. 


§ 56. ORDER FOR MONEY NOT TO BE DELIVERED, WHEN.} 
The county superintendent shall not deliver said order for 
money so apportioned to any treasurer unless the bond and oath 
of such treasurer duly approved and certified, are on file in the 
office of the county clerk, or, in case of boards of education, 
a certificate from the secretary or clerk of the board that the 
treasurer thereof has duly qualified. 


§ 57. Dury OF COUNTY TREASURER TO COLLECT TAXES. | 
It shall be the duty of the county treasurer to collect the taxes 
for school purposes at the same time and in the same manner 
that the county and territorial taxes are collected; and full 
power is hereby given him to sell the property, or any prop- 
erty, for school taxes, the same as is now by law provided for 
other taxes, and he shall execute a tax deed upon tax sales of 
the property made for school taxes the same as is provided in 
the case of other taxes, and+he shall receive the same fees as is | 
provided in case of other taxes. He shall collect all delinquent 
school taxes as by law provided for other taxes and he shall pay 
the same over to the school treasurer entitled thereto, less his fees 
and cost of collecting; and if any county treasurer shall refuse 
to deliver over on the order of the superintendent any money in 
his possession or shall use, or permit to be used, for any other 
purposes than are specified in this act, any school money in his 
possession, he shall, on conviction thereof, be adjudged guilty 
of a misdemeanor, and punished by a fine not exceeding five 
hundred dollars, or by imprisonment in the county jail not 
exceeding one year. ` 


4 


§ 58. REFUNDING TAXES IMPROPERLY COLLEOTED.] Wher- 
ever any error may be discovered in any school tax or tax list, 
the district school board may order any money sO improperly 
collected to be refunded, and nothing in this act shall prevent 
or limit the power of any board of county commissioners oF 
any mayor and council of any city, or president and trustees of 
any town or village to exercise all the powers given : them by 
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law to equalize tax lists, correct errors and refund any tax or 
abate any part thereof. 

§ 59. CITY SCHOOLS ENTITLED TO PROPORTION OF SCHOOL 
FUNDS.) The public schools of every city, town or village 
which may be regulated by special law in the charter thereof, 
or by other special acts, or by any general act, providing 
boards of education therefor, shall be entitled to receive their 
proportion of the county general tuition fund;} 

Provided, That the clerk or secretary of the board of edu- 
cation thereof shall make report to the county superintendent 
of the census of children of school age therein, at the time 
and in the manner prescribed in this act for other school cor- 
porations. 

[Amended March 13, 1885: «All boards of education, 
independent school districts and other school boards shall make 
regular annual reports to the county superintendent who shall 
in time report to the territorial superintendent. This provi- 
sion shall apply to all graded and high schools.” 


§ 60. MONEYS DONATED, HOW DISPOSED oF.] Whenever 
any sum of money shall be paid into the county treasury by an 
educational aid society, or benevolent person or persons for the 
cause of education, the county treasurer shall issue to such 
society or persona certificate of deposit, stating the amount of 
money received, from what source and for what purpose the 
same is applied, whether to the payment of teachers’ wages, 
the building or leasing of school houses or the purchase of a 
site, and the particular school corporation or corporations to 
which said money is donated; and the said educational fund 
may thereafter be drawn from the county treasurer by order of 
the county superintendent of schools and applied by the school 
board of the proper corporation to the object specified in the 
certificate of donation. ‘Any school corporation may accept 
and receive such donations directly, and accurate account shall 
be made of all such funds by the officers or corporations that 
handle or use them. 

§ 62. QUARTERLY PAYMENTS OF SCHOOL FUNDS.) The 
treasurer of each school district shall apply for and the county 
treasurer shall pay over to him all of theschool money collected 
for such district, when notified by the county clerk, in writing, 
that such school treasurer has qualified and filed his oath and 
bond as provided by law. But one such notice of: qualification 
is required during the term of each school treasurer, and when 
a new one is appointed for any reason, or the incumbent has 
become disqualified, the clerk of the proper school board and 
the county superintendent, shallso inform the county clerk, 
who shall also inform the county treasurer. Such payments 
shall be made four times per year, of the amount on hand as 
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reported by the treasurer. Any person who so draws school 
money from the county treasury who is not at the time a duly 
qualified treasurer of the school corporation for which he 
draws the money, and authorized. to act as such, shall be deemed 
guilty of a misdemeanor, and shall, upon conviction thereof, 
be punished by a fine not less than twenty-five dollars and not 

+. “more than double the amount of money so drawn if beyond 
twenty-five dollars, which fine shall, when collected, be’ paid 
into the special school fund of the district for which the money 
was unlawfully drawn. 

§ 68 WHEN TREASURER GUITY OF EMBEZZLEMENT.| Every 
treasurer of a school district who shall loan any portion of the 
money in his hands belonging to such district, whether for con- 
sideration or not, or who shall expend any portion thereof for 
his own or any other person’s private use; is guilty of embez- 
zelment, and shall upon conviction be punished as provided by 
law. And no treasurer of a school district shall pay over or 
deliver the school money in his hands to any officer or person, 
or to any committee to be expended by him or them,. but all 
public school funds shall be paid out only by the proper treas- 
urer as hereinbefore provided. 


§ 82. WHO ENTITLED TO SCHOOL PRIVILEGES.| The com- 
mon schools provided for by this act shall be at all times equally 
free, open and accessible to all children over seven and under 
twenty years of age, residents of the school districts where 
they are held, or entitled to attend the school under any 
special provision of this act, subject to the regulations herein 
made, and to such as the several school boards of the district 
may prescribe, which shall always be equal and just, and never 
in conflict with the law. . ; ‘ 

§ 88. BRANCHES TO BE TAUGHT.) In every common 
school there shall be taught to the pupils of sufficient capacity 
to properly attend to the same, the following branches of a 
common English education: Orthography, reading, writing, 
geography, arithmetic, English language lessons and grammar, 
and United States history, unless it is excepted by the board in 
any particular school; or so many of said studies as the ability 
and advancement of each pupil will permit in the judgment of 
the teacher; also such other branches as may be required in any 
school by vote at the school meeting, or may be agreed upon 
by the school board and the teacher; 

Provided, That a more advanced course of study may be 
prescribed by the district boards for the graded schools herein 
provided. ; 

Amended March 13, 1885: ‘In every public school the 
teacher shall give instruction orally upon the subjects of tem- 

perance, physiology and hygiene.” 
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§ 84. TEACHERS’ QUALIFICATIONS AND CONTRACT—CON- 
DITIỌNS.]} Teachers shall be employed only upon the exhibition 
of a certificate valid in the county where employed, and then 
only upon a written contract signed by the teacher and at least 
two members of the district school board which shall specify 
the date at or about which the school shall begin, the length 
of time it shall continue, the wages per month and the time of 
payment thereof; and said contract shall be signed in dupli- 
cate and one copy filed in the office of the clerk and the 
other retained by the teacher. The folowing conditions shall 
be understood as forming a part of every such contract whether 
expressed therein or not: 


1. The teacher shall not hold school upon a legal holiday, 
but such days shall count as part of the term and the teachers 
be paid therefor, but such pay shall not be drawn for any 
Saturday or Sunday. 

2. School shall be adjourned during any time that an 
institute is held in the county, to attend which the teachers 
have been notified by the county superintendent, and the teacher 
shall draw pay for and have counted as part of the term one- 
half day for every day’s actual attendance upon the institute as 
certified by the conductor of the institute or county superin- 
tendent. 

3.- Teachers shall receive into their schools pupils trans- 
ferred thereto by order of the district board or admitted by its 
authority. 

4. The teacher is to send the notices, keep the proper 
entries in the register and make the reports as and when re- 
quired by law; and the school corporation shall promptly 
furnish, without cost to the teacher the blank forms for such 
reports and furnish for use a proper register prepared so that 
the required facts and statistics can be kept in an orderly 
manner. 

§ 85. CLERK TO PROVIDE TEACHER’S REGISTER.) The 
clerk of every school district shall provide one suitable school 
register for each school therein and keep the same as part 
of the records of his office, except during each term of school, 
when the teacher shall keep said register and record therein 
each day, the attendance of each pupil and the absence of those 
enrolled, and all other items necessary for making the report 
in the next section required. 

86. TEACHER’S REPORT.] Every teacher of a common 
school under this law, shall, at the expiration of each term, 
immediately make out full duplicate reports, and deliver one 
copy thereof with the register to the school clerk and one to 
the county superintendent. Such reports shall show the names, 
ages and sex of all pupils admitted during such term, the 
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branches taught, the studies pursued by each pupil, the text 


books used, the number of days taught, the number of days 
each pupil was present, the average daily attendance, the date 
when school began and ended, the salary per month, including 
board, and information concerning the school and property, and 
until such report shall have been so’ filed with the clerk the 
school board shall not pay more than ninety per cent. of the 
wages for such teacher for his or her services as such for the 
time required to be covered by such report. l 

§ 87. TEACHER TO GIVE NOTICE.] Every teacher, ‘on 
commencing a term of school, shall give written notice to the 
county superintendent of the time and place of beginning such 
school, and the probable time when it will end. 

§ 88. Reports, ETC., TO BE KEPT IN ENGLISH LANGUAGE. | 
All reports and records of school officers and proceedings of 
all school meetings shall be kept in the English language, 
and if any money belonging to any school district shall be 
expended in supporting a school in which the English language 
shall not be taught exclusively, the county superintendent or 
any tax payer of the school corporation may, in a ‘civil action, 
in the name of the corporation, recover for the corporation all 
such money from the officer or officers so expending it or order- 
ing its expenditure. 

§ 89. PENALTY FOR DISTURBING SCHOOL.| Every person, 
whether a pupil or not, who shall willfully molest or disturb a 
public school when in session, or who shall wilfully mterfere 
with and interrupt the proper order or management of a pub- 
lie school, by acts of violence, boisterous’ conduct or threaten- 
ing language, so as to prevent’ the teacher or any pupil from 
performing their duty, shall, apon conviction thereof, be pun 
ished by a fine not exceeding twenty-five dollars, or by impris 
onment in the county jail hot more than ten days, or by both 
such fine and imprisonment. 

§ 90. Fine ror INsvLTING ‘NeacuER.] If any parent, 
guardian, person having a child in charge, or other person, from 
any cause, fancied or-real, in the presence of a school, whether 
at intermission, recess, during its sessions, or before or after 
the day’s session, in the presence of a considerable number of 
the members of the school, shall upbraid, insult or threaten the 
teacher of such school, such person shall upon convictin thereof, 
be punished by a fine not exceeding twenty-five dollars. 

§ 91. Tne BIBLE.] The bible shall not be excluded from 
any public school, nor deemed a sectarian book. It may be 
read in school without sectarian comment, not exceeding ten 
minutes daily, and no pupil shall be required to read it contrary 
to the wishes of his parent or guardian or other person having 
him in charge. The highest standard of morals shall be taught 
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and industry, truthfulness, integrity and self-respect inculcated, . 
Obedience to law enjoined, and the aims of an upright and use- 
ful life cultivated. 


REPORTS. 


§ 94. COUNTY SUPERINTENDENT'S REPORTS.] The county 
superintendent of each county: shall make full and complete 
report to the Superintendent of Public Instruction on or before 
the first day'of September in each year, of the school statistics 
of the preceding school year, showing for each school corpora- 
tion in the county the following facts and statistics: 

The number, name or other proper designation of the school 
corporation. 

The number of graded schools. 

The number of ungraded schools. 

The average number of days school was taught. 

The number of teachers employed, males, females and total. 

The average compensation paid teachers per month, males 
and females separately. 

The number of persons resident, between the ages of seven 
and twenty years (excluding those married) showing males, 
females and total. 

+ The number enrolled in the schools. 
` The per cent. of attendance of those enrolled. 

The average cost of tuition per month for each pupil. 

The number of school houses erected during the year. 

The number of school houses, for graded, and for ungraded 
schools. 

The total value of school houses, including sites and furni- 
ture. 

The total sittings in school houses. 

The total par amount of bonds outstanding. 

-The average rate of interest paid thereon. 

The total amount paid to and due the officers of school 
‘corporations for services during the year. 

The total amount paid the county superintendent for services, 
including expenses during the year. 

The following financial report: 


RECEIPTS. 
1. The total amount on hand at beginning of the year. 
2. The amount received into the special fund from all 
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3. The amount received by apportionment. 

4. The amount received from sale of bonds. 

5. The amount received from all other sources. 
The total school receipts. 
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EXPENDITURES. 
1. The amonnt paid for school houses, sites, furniture and 
appendages. 


2 The amount paid for teacher's wages. 

3 The amount paid for all incidental expenses. 

4 The amount paid as interest on bonds. 

5. The.amount paid upon other debts and liabilities not 
included in any other items. 

6. The balance ou hand at end of year. 

"The total expenditures, not including balance on hand. 

He shall also report all private schools, academies, and 
colleges, within his county, in a table separate from all public 
schools, showing the name of the school or institution, if 
moorporated, and if not, by brief description, the name of the 
principal or person, officer or president in charge, the number 
of teachers employed, the number of pupils in attendance dur- 
ing the year, the value of the buildings and permanent property, 
the value of the endowment. 


~ A 

§ 95. CrerK’s REPORT.) The clerk of each school district. 
shall on-or before the first day of August in each year, make, 
sign and transmit or deliver to thé ‘county superintendent, a 
report in writmg, covering the preceding school year and 
melding all the facts and statistics of the school districts 
which are required by the preceding section to be included in 
the county superintendents report, and in the same order 
there required, except any item therein peculiar to the county 
and not belonging to the district. Te shall also report the 
branches stadied in the graded and ungraded schools separately; 
the names and addresses of the district school officers and the 
dates when their terms severally expire; and all other facts and 
statistics which the county superintendent may require for his 
report to the Territorial Superintendent. [1879, Sea, 46, Sub- 
drvision 1° He shall also enumerate the munber of children, 
male and female, designating cach separately, residing in the 
district or parts of districts on the first day of June previous 
to the date of sneh report, over the age of seven and ander 
twonty yaar. | 

§ 96. Treascrie’s eerort.} On or before the ith day 
of Jaly tn cach woar the treasurer of each school district shall 
make, sign and deliver to the clerk of the same, and deliver or 
transmit to the county clerk, a report in writing which shall 
nover all the financial accounts ad transactions of the school 
distret For the preceding school year, and show by items the 
Following: 

RECEIPTS, 
1. Total Rmount on hand at the beginning of the yoan 
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2. The amount received into the special fund from all 
sources. 

3. The amount received by apportionment. 

4. The amount received from sale of bonds. 

5. The amount received from all sources. 

The total school receipts. 


EXPENDITURES. 

1. The amount paid for school houses, sites, furniture and 
appendages. 

2. The amount paid for teachers’ wages. 

3. The amount paid for all incidental expenses. 

4. The amount paid as interest on bonds. 

5. The amount paid upon debts and liabilities not included 
in any other items.. 

6. The balance on hand at the end of the year. 

The total expenditures, not included balance on hand. 

The total expenditures added to the balance on hang shall 
equal the total receipts, but the balance on hand must not be 
added as part of the total expenditures. He shall also supply 
the clerk of the school district with any other fact which his 
books should show, required by the clerk for his report. 

§ 97. SCHOOL BOARD TO EXAMINE TEACHER’S REPORTS. | 
Before the date for the treasurer’s report or upon that date, the 
district school board shall hold a session, to be called by the 
clerk, and the treasurer shall then submit to the board all his 
books, accounts and vouchers, and the board shall carefully 
examine the same and the items thereof and compare the report 
therewith, and if they find the same to be correct and to agree 
they shall indorse upon triplicate copies of the report duly 
signed by the treasurer, the following: ‘Examined, compared, 
and found correct, this.---.---- day of...-.-.-.-.----18--,” 
and sign such indorsement upon each copy. They shall also 
cause the clerk to make entry in the record book of their pro- 
ceedings the fact of such examination and comparison, and the 
fact whether or not the books, accounts, vouchers, and reports 
_ are found correct. If the reports are so found correct one 
copy shall be immediately delivered to the clerk of the school 
district, who shall receipt in writing therefor; another shall be 
immediately transmitted or delivered to the county clerk; and 
the third shall be retained personally by the treasurer. The 
clerk of the school district shall copy the report received by 
him in his record book, together with the indorsement thereon, 
and file it in his office. If the county clerk fails to receive the 
copy sent to him the clerk shall upon notice send him a certified 
Í copy of the report on file in his office, together with the 


; indorsement. 
§ 98. Treasurer’s account.] Every treasurer shall keep 
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a regular account with each school corporation in which he shall 
charge himself with all taxes collected by levy of the district. 
board, ‘and all sums apportioned to the district by the county 
superintendent or other authority, and all other sums received 
for the school district; and he shall credit himself with all 
payments made to the treasurer of the school district, dis- 
tinguishing between the items paid by apportionment, those 
from local taxes, and those from other sources. To these 
credits, to balance the account, he shall add all items for legal 
fees, for collection and other duties. These accounts shall be 
kept for each school year separately, beginning July Ist and 
ending June 30th of the following year. At the first meeting 
of the board of county commissioners after the close of a 
school year he shall submit an abstract of these several accounts. 

§ 99. * * * The clerks reports shall be retained in the 
files of the county supererintendent’s office, and those of the 
treasurers shall be filed by the county clerk. The superintend- 
ent shall have access to and the privilege of examining all 
treasurer’s reports, and the accounts of the county treasurer 
with school corporations. * * * * 

[Amended March 13, 1885: “Al boards of education, 
independent school districts and other school boards shall make 
regular annual m the county superintendent who shall 
in time report to t etritorial Superintendent. This provis- 
ion shall apply to all graded and high schools. ”] 


§ 100. DUTIES OF COUNTY SUPERINTENDENT.| The county 
superintendent shall actively endeavor at all times to secure the 
several reports of the treasurers and clerks of school districts 
to be correctly made and to be delivered within the time 
required by law; and to promote this he shall so far as appears 
advisable or necessary visit the several treasurers and clerks 
beforehand, and carefully examine into their records, files and 
accounts, and shall instruct them in the correct keeping, entry 
and statement of the same. 
* * * * * * * * 

§ 104. SCHOOL RECORDS SHALL BE OPEN TO INSPECTION. | 
All reports and all books, records, vouchers, contracts and 
papers of all kinds relating to school houses, schools and school 
business in a district in the office of the clerk or treasurer shall 
be at all times open to the inspection of the director, who shall 
advise and aid toward securing correct records and accounts 
and legal reports; and they shall likewise be open to the inspec- 
tion- of the Territorial and county superintendent, and any 
particular paper or record shall be exhibited at reasonable hours 
to the examination of any voter or tax payer. 

§ 105. DISTRIBUTION oF TERRITORIAL SUPERINTENDENT'S 
REPORT.] The Superintendent of Public Instruction shall 
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cause his report to be'printed in the month of December in each 
year. In those years when the report does not immediately 
precede a session of the Legislative Assembly, not more than 
three hundred copies shall be printed, and one. copy each shall 
be sent to the county superintendent of each organized county, 
to the chief educational officer or board of every State and 
Territory, and not less than two copies to each Territorial officer, 
while not less than twenty copies shall be preserved in the 
office, and other copies may be given to libraries, and prominent 
educational organigation and representatives. In the year to. 
be followed by a legislative session the above number shall be 
printed, and an additional number sufficient to furnish not less 
than ten copies each to all members of the Legislative Assembly. 
The Territorial Auditor shall audit and draw warrants upon the 
Treasurer for the payment of reasonable and just accounts 
therefor. 
MISCELLANEOUS PROVISIONS. 

§ 106. ScHoot montu] A school month shall consist of 
twenty school days, a school week of five school days, and no 
Saturdays shall be counted as school days. 

§ 107. PENALTY FOR FALSE REPORT.| Every clerk or 
treasurer of a school district who shall willfully sign or trans- 
mit a false report to the county- superintendent, or willfully - 
sign, issue or publish a false statement of facts, purporting or 
appearing to be based upon books, accounts or records, or of 
the affairs, resources and credit of the school district, shall 
upon conviction be punished by a fine not exceeding fifty 
dollars, or by imprisonment not exceeding fifteen days in the 
county jail. 

§ 108. PENALTY FOR REFUSING tO DELIVER BOOKS, ETC. | 
Every clerk or treasurer of a school district who shall willfully 
neglect or refuse to deliver to his successor in office, whether 
elected or appointed to a regular term, a vacancy declared, or 
temporarily during his suspension all records, books, papers; 
accounts, money and other property belonging thereto and to 
the district, shall, upon conviction, be fined not less than five 
dollars nor more than fifty dollars, and the successor shall 
prosecute without delay upon the official bond of such officer 
for the recovery of all such money. 

§ 109. OFFICER TO QUALIFY BEFORE PERFOMING DUTY. ] 
No officer of a school district shall perform any duties of the 
office, nor receive any of the property, money, books or papers 
belonging to the office nor any money from the county treasurer, 
or warrant ‘therefor until he has fully qualified as required by 
law. 

110. OFFICE, WHEN DEEMED VACANT.] If any officer, 
elected or appointed, of a school district shall fail to qualify 
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or to give bonds as required for one month after the time 
required, the office shall be deemd vacant, and a successor 
appointed as required by law. Whenever a treasurer of a 
school district, by election or appointment, becomes his own 
successor he shall give new bonds, and all such officers ‘shall 
qualify anew upon entering upon a new term. If from sick- 
ness or any other cause such officer shall become incapaciated 

- or unable to attend to the duties of his office, the fact shall be 
certified to-fhe county superintendent by the remaining officer 
or officers of the school district, and a successor shall be 
appointed as to a vacancy. Ceasing to be a resident of the dis- 
trict shall be deemed an immediate vacation of the office. [See 
also Sec. 32 on page 15.] 

§ 111. RESPONSIBILITY FOR MONEY Lost.] If any treas- 
urer of a school district shall, by neglect, lose or suffer to. be 
lost, any money belonging thereto, which has been received 
from the county treasurer, said treasurer ‘shall forfeit to such 
district the full amount of money so lost, and it may be recov- 

HOS ered by an action upon his official bond. 4 

! ' 112. PENALTY FOR MONEY LOST.) Every treasurer of a 
i school district who shall loan any part of the money in his 
; hands belonging to the district, whether for a consideration or’ 
| not, or who shall expend any part thereof for his'own or any 
: other person’s private use, is guilty of embezzlement, and shall 
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upon conviction, be punished as provided by law. 
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§ 113. Dury or-counry TREASURER.] The county tres- 
F urer shall collect all moneys due the county for school purposes 
from fines, penalties for crimes or other acts or failures, forfei- 
tures, licenses, proceeds from the sale of estrays, from exemp- 
tion from military duty, and all other moneys from any sogrce 
i or by any law due to said school fund, and shall add the same 
i to the proceeds of the county general school tax in his report 
| to the county superintendent for apportionment. He shall col- 
$] 
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lect all delinquent school taxes as by law provided for other 
taxes, and at the same time, and he shall pay the same over to 
- the treasurers of school corporations entitled thereto, less his 
i fees and costs of collecting; and if any county treasurer shall 
refuse to deliver over any money in his possession upon legal 
order, or shall use or permit to be used, for any other purposes 
than are specified in this act, any school money in his posses- 
. Sion, he shall, on conviction thereof, be adjudged guilty of a 
misdemeanor, and punished by a fine not exceeding five hun- 
dred dollars, or by imprisonment in the county jail not exceed- 
Ing one year. [Hee See, 53, page 24. ] l 
a 2 ae a TO PAY 3 UDGMENT. | Whenever any final 
s» denen shall be ole against any soloo) corporation, the 
“vy a tax upon the taxable property in the 
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corporation for the payment thereof; such tax shall be collected 
as other school taxes, but no execution shall issue against any 
school corporation. Such tax or taxes shall not be greater than 
two per cent in any one year, and any surplus funds in the 
treasury of the school corporation may be appropriated to the 
payment of a judgment. If the school board shall fail or 
refuse to levy such tax the judgment creditor may apply to the 
board of county commissioners who shall cause such tax to be 
levied upon the property of the school district. When col- 
lected it shall be paid over by the county treasurer to the 
judgment creditor, whose receipt therefor shall be delivered 
the same as money to the treasurer of the school corporation 
by the county treasurer. Such levy may be repeated until the 
judgment is paid. o 
§ 116. JURISDICTION OF JUsTICES.] Justices of the peace 
shall have jurisdiction in all cases in which a school corpora- 
tion is a party interested, when the amount claimed by the 
laintiff does not exceed one hundred dollars, and the parties 
shall have the right to appeal as in other cases. 

§ 117. FINES, HOW COLLECTED.) All fines and penalties .. 
not otherwise provided for ele act shall be collected by 
action in any court of competént jurisdiction. 

§ 121. ASSESSOR TO FURNISH CERTIFICATE.| Every town- 
ship or county assessor shall, on before the 15th day of June 
in each year, furnish to the lerk of each school corporation 
the property of which he assesses, a certificate of the valuation 
of all real property and all personal property, and of the total 
of these, subject to taxation within the corporation for the cur- 
rent year. 

§ 122. WHAT SCHOOL REPORT TO INCLUDE.) The school 
year, ending June 30th, 1884, shall take up and include in its 
accounts, statistics and reports, all the affairs, account, sta- 
tistics and other items of school business after the 31st 
day of March, 1883; but thereafter each school year shall 
begin upon July 1st and end upon the 30th day of June, of the 
year following, and all accounts, records and reports shall con- .- 
form to these provisions, and the officers of all school corpora- 
tions shall be elected and shall qualify accordingly. 

§ 147. Worps, now consrruep.] Words giving a joint 
authority to three or more public officers or other persons are 
construed as giving such authority to a majority of them, unless 
_it be otherwise expressed in the section or law giving the 
. authority; and when a decision „gY ‘direction is made by the 
majority of such officers or pergohs it is the duty of the one 
to whom its execution belongs by law to execute the same in all 
respects as if hehad favored the particular decision or direction 
or as if it wêre authorized unanimously. : 
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§ 151. DATE oF SCHOOL DISTRICT ANNUAL MEETING. | The 
school district annual meeting shall, after the year 1883, be 
held npon the last Tuesday in June of each year, with like 
notice therefor as now required by law, and with the powers 
provided by law, and all that time after the 31st day of March, 
1883, to and including the 30th day of June, 1884, shall be 
included as part of the school year ending June 30th, 1884. 
All school district officers elected in 1883 shall be chosen for a 
term to end on the 80th day of June in the proper year next 
after the 31st day of March, whereon by the present law their 
terms would end. 

§ 154. OFFICERS, How TO QuaLiFy.| Hereafter all school 
district officers shall qualify as herein required, and all the 
bonds of school district treasurers now on file in the offices of 
school district clerks with their oaths of office, shall by such 
clerks be forwarded to the county clerk, and filed in his office. 
Officers of school districts shall hereafter be deemed township 
officers within the provisions cf the Political Code, but their 
qualification, resignation and succession shall be governed by 
this act and the act governing school districts. 


§ 155. Four montus scuoot.| All school corporations 
shall maintain public schools for not less than four months in 
each school year, and for a longer period if the schools can be 
maintained according to the principle and rule declared in the 
act entitled ‘‘An act making provision for the schooling of 
children living in any organized district,” approved February 
17th, 1881. The school boards of all school corporations ` 
whether townships or district shall determine the length of time 
each term of school shall be taught and what part shall be 
taught in winter and in summer, and they must so divide the’ 
terms and time schools are taught between the summer and win- 
ter as to accommodate the attendance equally, as near as may 
be, each year of, pupils of all ages. 


[Amended March 18th, 1885. ‘<All school corporations and 
districts in all the counties in the territory shall keep open and 
maintain public schools for not less than six months each school 
year where said corporation or district contains twenty or more 
pupils and the levy allowed by law upon the assessed valuation 
is sufficient for that purpose.”] 


§ 156. TREASURER’s ANNUAL, STATEMENT.] Besides the 
requirements herein provided for the reports of officers or cor- 
porations for school purposes, the treasurer of every school 
district shall submit to the annual school meeting of his district 
the statement, with the items thereof, herein required’ for the 
reports of school treasurers, and shall exhibit the vouchers for 
all disbursements and shall be prepared to make answer to the 
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school meeting concerning the financial condition of the dis- 
trict and any feature thereof. 


§ 157. WHEN SCHOOL DISTRICT COMPELLED TO MAINTAIN 
SCHOOL—FORFEITURE.] Every organized school district which 
has fifteen or more persons of school age and which has taxable 
property amounting by assessment to four thousand dollars or 
more, shall erect or otherwise provide a public school house, 
which with site and furniture, is worth not less than seven hun- 
‘dred dollars, and shall maintain a regular public school therein 
for not less thanyfour months in each school year. Such school 
house shall be placed upon ground held by the school district 

1 for school purposes, whether by purchase or condemnation, as 
provided by law, and the title to the house and furniture shall 
vest in the school district only, and neither in part or whole in 
any other owner. The school shall be regular free, public 
school as required by law and shall be taught by a regularly 
qualified teacher. If any district fails for one year after the 
passage of this act and for two years after its organization to 
comply with and fulfill the requirement of this act, the county 
superintendent shall declare its organization null and void and 
may attach the territory embraced in the district to other dis- 

' tricts as he may deem best for the good of schools. 


TEACHERS’ INSTITUTE. 


§ 123. Insvirurz runp.| There is hereby appropriated 
out of any funds in the Territorial treasury not otherwise. 
appropriated the sum of six hundred dollars each year as an 
institute fund which shall be used exclusively in employing 
‘#4 persons of learning, ability, skill and experience as conductors 
of teachers’ institutes. The superintendent of public instruc- 
tion shall appoint the times, places and duration of these insti- 
tutes, after such consideration of the request of county super- 
intendents as in his judgment the need of the various parts of 
the Territory will permit. Of this fund not more than sixty 
dollars shall be paid for the expenses of any one institute in a 
year, and such institute shall continue for two weeks. No 
institute aided by this fund shall continue for less than five 
m, days. ` 

F 124. INSTITUTES, EXTENTION OF TIME.] The money 
|; assigned for any particular institute may be added to any fund 
mm furnished for the purpose by any county, and the institute 
™ extended so long as the entire fund would allow, not exceeding 

four weeks. If a sufficient county fund be not otherwise pro- 
' vided, the board of county commissioners may appropriate not 
| more than fifty dollars in any county each year in aid of insti- 
tutes. The Territorial superintendent may require a statement . 
of the amount of funds a county may have for the purpose, * 
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before setting apart any Territorial funds in aid of an institute 
therein. * a 
$ 125, INSTITUTE CONDUCTORS.) The Territorial Superin- 
tendent shall employ or designate every conductor for an insti- 
tute aided by territorial funds, and no such funds shall be paid 
to any conductor, of an institute not previously appointed or 
employed by him. Two or more counties may be grouped into 
one institute; and for any joint county institute which the 
. Territorial Superintendent is satisfied will be well attended 
- from each of the counties included, the sum of eighty dollars 
may be used from the Territorial fund. 


$ 126. INSTITUTE MONEYS—HOW PAID.) The money 
hereby appropriated from the Territorial treasury for an insti- 
tute fund shall be paid to the persons to whom it is due by 
warrant of the Territorial Auditor upon “the Territorial Treas- 
urer, which shall be issued upon the presentation of an account 
in due form, receipted by the person to whom due and approved 
by the Territorial Superintendent. All the incidental expenses 
of such institutes shall be paid out of the county institute fund, 
or by the several counties for which they are held. 


RESIGNATIONS. 


§ 127. WHEN SCHOOL OFFICE BECOMES VACANT.) Any 
office of a school corporation shall become vacant by the formal , 
written resignation: of the incumbent theroof, but such resig- 
nation shall not take effect until a successor has qualified 
according to law. The resignation shall be addressed to the 
county superintendent who shall immediately appoint a succes- 
sor and notify the county clerk thereof in writing. 


FORMS. 
§ 90. [1879.] The form of notice of the first district 
school meeting may be substantially as follows: 
DOsouvas ovdscuee ca a householder in school district number 
The county superintendent has formed school district num- 
betes Suche: COUN OE ce ies ante tc ead of which the 
following is a description:...............--.-.-...and you 
are hereby directed to post this notice in at least five public 
places in said district, notifying the voters of said district to 
attend the first meeting thereof, which is appointed to be held 
at the house of..--........ , in said district, on the.._.day of 
-.----18..., at... o’clock.._.._ 


Ja 
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Notice is hereby given to the voters of school district num- 


ber... of....-...-.-.-----.-.--.county, that the annual 
meeting of said district will be held at...-...,....-..- on the 
eed S@URY Ol otis okt. s 18..-, at....--o’clock.._._. 

Dated this........day Ole: ails eke E 


e~ au un lom l o o l i l l l l o o a o m e m a M r e 


District Clerk. 
§ 92. [1879.] The form of order on the district treasurer 
may be as follows: 


Oak ert , treasurer of school district number... .._. -- 
of the county nn En 

Pay to the order of._....-....... the sum of... 
dollars for........-.-.-- out of any money in your hands not 


otherwise appropriated, belonging to said district. 
etait nade at , District Clerk. 


dite i ee aR late ae , Director. 
Dated at._....-.-..--. , D. T. A plese day of_....... 
18... 
§ 98. [1879.] The form of bond of district treasurer may 


read as ‘followe: 
Know aru MEN BY tuese Presents, That we,......--- 


treasurer of school district number..-., county of_..-.....-. 
ANG een cok a eres his sureties, aye held and firmly bound 
unto said school district number... .. in the sum of... 


ee ores Dollars, for the payment of which we bind ourselves 
severally and jointly, our heirs, executors and administrators, 
firmly by these presents. 

Sealed with our seals, and dated this... -- day of... 
EO ats 

The condition of the above obligation is such that if said 

.........-treasurer as aforesaid, shall faithfully discharge the 
duties of his office as treasurer of school district number... -- 
_ county of ..-..-..------) a8 prescribed by law, then this obli- 
gation to be void, otherwise to remain in full force, 

Signed sealed and delivered in the presence of 


a ee ee era (L. s.] 
Gera AG tac ORAS ete EEE T Sudan tn eter BSNS aes [x s. | 
ee E ere [L 8. | 

§ 94. [1879] Vouchers may be in the following form: 
Received. ....-------- i Eo EE TE Ol poe ead ta SS bee treasurer 


Í of school district number...., county of-........., -.------ 
dollars, for services rendered as teacher in the said district, for 


me the term of _.....-------- months. 


ee ed 


Teacher. 
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§ 98. [1879.] Chapter 40, of the Political Code, of 1877, 
and all acts and partsof acts heretofore passed in relation to 
common schools, are hereby repealed: Provided, That such 
repeal shall not effect any rights or liabilities that have accrued. 
under and by virtue of said act or parts of acts: And provided, 
further, That all officers that have been duly elected and 
qualified in accordance with the provisions of said act, shall 
continue to hold and discharge the duties of their respective 
offices under this act, until their successors are duly elected and. 
qualified. 

99. [1879.] This act shall take effect from and after 
March 15th, 1879; Provided, That nothing herein contdined 
shall be construed to interfere or conflict in any nianner with 
the provision of any act establishing a board of education for 
any incorporated city, town or village, and regulating the 
management of the public schools therein. 

Approved February 22, 1879. 

fAmendments: Approved, February 17, 1881, March 8, 
1883, and March 13, 1885.] 


AN ACT TO EMPOWER SCHOOL DISTRICTS TO ISSUE BONDS FOR 
BUILDING SCHOOL HOUSES. 


Be it Enacted by the Legislative Assembly of the Territory of Dakota: 

§ 1. WHEN BONDS MAY BE LAWFULLY IssvED.| “Whenever 
a duly constituted school district in any organized county of 
this Territory, at a regular school district meeting, or at a 
special meeting lawfully held for the purpose, shall determine 
by a majority vote of all the qualified electors of said district 
present and voting at such meeting, to issue school district 
bonds for the purpose of building and furnishing a school house: 
and purchasing grounds on which to locate the same, the school 
board may lawfully issue such bonds in accordance with the 
provisions hereinafter contained. 

§ 2. PROCEEDINGS FOR ELECTION — BALLOTS, PETITION, 
ETC.}] Before the question of issuing bonds shall be submitted 
to a vote of the district, notices shall be posted in at least three 
public and conspicuous places in said district, stating the time 
and place of meeting, the amount of bonds that will be required 
to be issued and the time in which they shall be made payable, 
at least twenty days before the time of meeting; and the voting 
shall be done by means of written or printed ballots, and 
all ballots deposited in favor of issuing bonds shall have 
thereon the words, ‘For issuing bonds,” and those opposed 
thereto shall have thereon the words, ‘ Against issuing bonds;” 
and if a majority of all the votes cast shall be in favor of 
igsuing bonds the school board or other proper officers shall 
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forthwith procead to issue bonds in accordance with the vote, 
but if a majority of all the votes cast are opposed to issuing 
bonds then no further action can be had and the question shall 
not be again submitted to vote for one year thereafter: Pro- 
vided, however, That the question of issuing bonds shall not be 
submitted to a vote of the district, and no meeting shall 
be called for that purpose until the district school board’shall 
have been so petitioned in writing by a majority of the resident 
électors of said school district. 

§ 3. DENOMINATION AND INTEREST—LmM1T.] The denom- 
ination of the bonds which may be issued under the provisions 
of this act shall be fifty dollars or some multiple of fifty not 
exceeding five hundred dollars, and shall bear interest at a rate 
not exceeding eight per cent. per annum, payable annually in 
accordance with interest coupons which shall be attached to 
said bonds; and no greater amount than fifteen hundred dollars 
can be issued’ by any district, except in towns and cities of 
more than one thousand inhabitants, and in such districts the 
amount shall not exceed five per cent. of its assessed valuation, 
and may be made payable in not less than ten nor more than 
twenty years from their date. ; 

§ 4. Forms or sonps.]| Whenever any bonds are issued 


under the provisions of this act they shall be lithographed or 
, printed on good bond paper, and shall state upon their face the 


date of their issue, the amount of the bond, to whom and for 
what purpose issued; also the time and place of paynient and 
the rate of interest to be paid. They shall have printed upon 
the margin the words, ‘‘Authorized by act of Legislative 
Assembly, A. D. 1881,” and upon the back of the bonds a 
certificate signed by the district clerk in substantially the follow- 
ing form. ‘‘I certify that the within bond is issued in accord- 


ance with a vote of school district No..-:._., at-a regular (or 
special, as the case may be) meeting on the.....- day of... 
A. D. 188.., to issue bonds to the amount of.._...dollars.” 


They shall be signed by the director and clerk of the school 
district or by the president and secretary of the school board 
in case of an independent district, and shall be numbered and 


registered in a book to be kept by the secretary in which shall , 


be entered the number, date and name of the person to whom 
issued, with the date when the same shall become due. 

5 Provision FOR PAYMENT OF PRINCIPAL AND INTEREST. ] 
In addition to the amount that may already be assessed under 


‘existing law theresshallrbe Jevied wpowthe tanable property of 


all HistrictesodssuingiPoudstiandsieolected as othertitaxes ade 
<coHegted;, aisuiis sufficient, not emcdediag fivei milsomthe!dollar 
arfisthe assessed unaleationhof | baid Sdistridta:to!pay the idtbrebs 
ipotiuch hdtitel indebtednessy andsafter: fivelyears im like 
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manner a further tax of two mills upon the dollar for a sinking 
fund, to be used in payment of such bonds when they become 
due, and for no other purpose, except that whenever there may 
be sufficient funds on hand belonging to such sinking fund, the 
school board may, in their discretion, purchase any of its out- 
standing bonds at their market value and pay for the same out 
of the sinking fund, and in no case shall such district or dis- 
tricts levy any part of the one per cent. allowed-by the law to 
be assessed for building school houses. 


.§ 6. Who MAY SELL BONDS AND AT WHAT PRICE. | 
Whenever any bonds shall be issued under the provisions of 
this act the school board shall have authority to negotiate and 
sell such bonds for not less than ninety percent. of their par 
value, and the proceeds of such sale shall be paid to the school 
district treasurer, or the treasurer of the school board and 
shall be used for the purpose only of building and furnishing a 
school house, and in payment for a site for the same. 


§ 1. PAYMENT AND CANCELLATION OF BONDS.] Whenever 
the bonds of any school district shall have been purchased by 
the school board they shall be cancelled by writing or printing in 
red ink the words ‘‘Cancelled and paid” across each bond and. 
coupon, and the date of payment and amount paid shall be 
entered in the clerk’s or secretary’s register against the proper 
number of the-bond, and the bonds so cancelled shall be filed ` 
in the office of the district treasurer, until all the outstanding 
bonds are paid, when they shall be destroyed in the presence: of 
the full board. 


§ 8. ADVERTISING FOR PROPOSALS FOR BUILDING SCHOOL 
HoUsE.] Whenever any school house is built with funds provid- 
ed in the manner hereby authorized, the school board shall adver- 
tise at least thirty days in some newspaper printed in the county 
or by posting notices as provided for calling school district 


- meetings, if no newspaper is printed in such county, for sealed 


proposals for building and furnishing such School house in 
accordance with plans and specifications which shall be fur- 
nished by the school board, reserving the right to reject any 
and all bids, and if any of the proposals shall be reasonable 
and satisfactory, said board shall award the contract to the low- 
est responsible bidder, and shall require of such contractor a 
bond in double the amount of the contract, conditioned that he 
will properly account for all money and property of the dis- 
trict that may come into his hands and that he will perférm 
the conditions of his contract in a faithful manner and in 
accordance: with its provisions; and in. cise allsthe proposals 
shall be rejected, said board shall advertise anew in: the-same 
manner as:before and until a reasonable bid shall be submitted. 


E 
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§ 9. THIS ACT APPLIES TO DISTRICTS THAT HAVE HERETOFORE 
CONSTRUCTED BUILDINGS. ] : The provisions of this act shall be 
applicable to and authorize the issue of bonds by such school 
districts as have already built school houses and issued orders 
or warrants therefor, and any such districts may vote to bond 
the indebtedness incurred by reason of building and furnishing 
a school house and purchasing site for the same, and bonds may 
be issued inthe same manner as herein provided for building 
and furnishing school houses. 


§ [10.] 11. PENALTY FOR VIOLATING PROVISIONS OF THIS 
LAW.] Any violation-of the provisions of this act shall be 
deemed a misdemeanor and punishable by a fine not exceeding 
one hundred dollars, and any conversion or misappropriation of 
the bonds or money that may be issued or obtained under the 
provisions of this act shall be deemed a felony and be punished 
by a fine not exceeding five hundred dollars or by imprison- 
ment in the territorial prison not exceeding two years, or by 
both such fine and imprisonment, in the discretion of the court 
before [which] any person is convicted. 

Approved March 3, 1881. 


AN ACT MAKING PROVISIONS FOR THE SCHOOLING OF CML- 
DREN LIVING IN ANY ORGANIZED DISTRICT. 
Be tt Enacted by the Legislative Assembly of the Territory of Dakota: 


§ 1. SIX MONTHS SCHOOL REQUIRED.| That in any regu- 
larly organized school district it shall be lawful for any person 
living in the same and having children between the ages of five 
and twenty-one years, to demand and require each year in said 
district as many months school as the funds which may 
be raised at the rate per cent. allowed by law upon the assessed. 
valuation in said district will permit, not to exceed six months. 
[See Sec. 63, page 27.] 

§ 2. Ir NOT, PARENTS MAY SEND TO OTHER SCHOOL.) In 
case of failure of any school district to make provision as set 
forth in section one of this act, it shall be lawful for the par- 
ents of the children living in said district to send the same to 
any school in the county: Provided, however, That if the 
district so designated shall not be overcrowded with its own 

upils. 
À Pg 3. DISTRICT RECEIVING MAY CHARGE 50 CENTS PER WEEK] 
The district so receiving pupils from other districts shall 
be entitled to receive from the district in which said pupils 
reside 50 cents per week for each and every pupil so received. 


§ 4. Rerear.] All acts and parts of acts in conflict with 
this act are hereby repealed. F 


v 
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§ 5. Evrecr.] This act shall take effect and be in force 
from and after its passage and approval. 
Approved, February 17th, 1881. 


§ 12. [1885.] No county superintendent shall be inter- 
ested directly or indirectly in the sale or purchase of any school 
supplies or school bonds, but may advise school officers as to 
their duties regarding the purchase of such supplies or sale of 
such bonds. 

§ 14. [1885.] All those counties having the district school 
system in force shall be governed by Chapter Forty of the 
Political Code of 1877 in every case where the acts of the 
fifteenth legislative assembly shall be found inconsistent for the 
government of the same, and the fees of the district officers 
shall in all cases be governed by the district as provided in said 
Chapter Forty, regulating the government of school districts 
and for the purposes of carrying out the provisions of this 
section said Chapter Forty of the Political Code of 1877 is 
hereby revived and made of full force and effect so far as it 
relates to counties excepted from the operations of the school 
township system. ` o’ 

4 Nore.—The foregoing two sections are secttgnis 12 and 14 of amendments of 


eo approved March 18th, and not included inthe’ text. 
1 7 K 
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NOTE.—The District School System of Dakota is in force in the 
counties of Barnes, Cass, Clay, Codington, Deuel, Grand Forks, Hutchin- 
son, Lawrence, Lincoln, Minnehaha, Moody, Pembina, Union, Walsh 
and Yankton. The school law governing these counties is found in the 
various session laws extending from the year 1877 to 1885. In this com- 
pilation those sections taken from the act of 1883 are given without dates. 
All other sections bear the year of their enactment immediately after the 
number of the section. The sections have been arranged by subjects as 
nearly as possible, and each section retains the original number given to it 
by legislative enactment. In some cases only parts of sections have been 
found to apply to this school system, in which cases the portions that do 
not apply have been omitted so asto avoid confusion. The aim of the 
+; Territorial Superintendent has been to extract from the chaotic mass 
4% of the Dakota school Jaws those fragments which apply to such counties 
7A as are still working under the District System, and arrange these frag- 
f gle ments systematically, in one pamphlet, so that school officers may find 
| . ae tthe law intelligible. In reading sections One and Two wherever the 
/ '* word “Township” occurs it should be read ‘‘ District.” i 
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, and such other 
special terms of the district court may be held in said county in each 
year at said county seat as the judge of said district may appoint. (ld. 
§ 2.) 

See page 629. 

*§ 7, subsec. 10, added. Third district—Ransom and Sargent 
counties. The counties of Ransom and Sargent, in the territory of 
Dakota, shall constitute one judicial subdivision in the Third judicial 
district, and the district court therein shall be held at the county seat of 
said Ransom county, on the second Thursday of March in each year. 
(Sess. Laws 1885, c. 73, § 1.) 


Subsec. 11,.added. Change of venue—proceedings. All ac- 
tions or proceedings, civil or criminal, now pending in the subdivision 
formerly composed of the counties of Richland, Ransom, and Sargent, 
which properly belong in said counties of Ransom and Sargent, under the 
provisions of the Code of Civil Procedure and Code of Criminal Procedure, 
the venue thereof may be changed, by order of the court or judge thereof, 
upon the demand of either party, which demand shall be served upon the 
opposite party or his attorney, if either can conveniently be found in the 
territory; but if neither can conveniently be found in the territory, then 
such change of venue may- be made as herein provided, upon the filing 
such demand with the clerk of the district court of said Richland county 
(Id. § 2.) 


Subsec. 12, added. Process, writs, etc.—return of. All pro- 
cess, writs, bonds, notices, appeals, continuances, recognizances, and pro- 
ceedings in actions arising or properly belonging in said Ransom or Sar- - 
gent counties, issued and made returnable to the terms of the district court 
in said Richland county, as fixed by law prior to the passage of this act, 
shall be taken and considered as made, taken, and returnable to the terms 
of said district court for Ransom and Sargent counties, as fixed by this act. 
Cd. § 8.) 

Subsec. 18, added. Nelson county. The county ‘of Nelson, in 
the territory of Dakota, be, and the same is hereby, created a legal sub- 
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division of the Third judicial district of Dakota. (Sess. Laws 1885, c. ` 
74, §1.) 

Subsec. 14, added. Term of court. There shall be held on the 
third Monday of August in each year, at Lakota, the county seat of said 


county, a term of court for the trial of all causes within the jurisdiction 
thereof. (id. § 2.) 


Subsec. 15, added. Ramsey and Towner counties. The coun- 
ties of Ramsey and Towner are hereby created and constituted a subdivis- 
ion of the Third judicial district. (Sess. Laws 1885, c. 77, § 1.) 


Subsec. 16, added. Terms of court. The judge of the third judi- 
cial district shall annually appoint and hold terms of the district court 
for said subdivision at Devil’s Lake, the county seat of said Ramsey 
county, and the county of Towner is attached to Ramsey county for judi- 
cial purposes. (Id. § 2.) 

Subsec. 17, added. Sargent county. Upon a petition signed by 
a majority of the board of county commissioners of Sargent county, 
the judge of the district court within and for said Third judicial district 
shall, by an order to that effect, create the county of Sargent a judicial sub- 
division; and, upon the making of such order, the said < county of Sargent 
shall be and become a judicial subdivision, and such judge may hold 
court at the county seat of said county at such time as he may elect. 
(Sess. Laws 1885, c. 76, § 1.) 


Subsec. 18,added. Pending actions to be transferred. When- 


“ever said county shall have been created a subdivision under the provis- 


ions of this act, the judge shall order all actions or proceedings that may 
at that time be pending in the counties of Richland or Ransom, properly 
belonging to said Sargent county, to be transferred, together with all papers 
and files relating to such actions or proceedings, to the clerk of the district 
court of said Sargent county. Cid. § 2.) 


Subsec. 19, added. Repealing clause. All acts and parts of acts 
in conflict with this act are hereby repealed. (Id. § 8.) 


Subsec. 20, added. Effect of act. This act shall take effect and 
be in force from and after the fifteenth day of April, 1885. (Id. § 4.) 


See page 630. 


Richland county a subdivision. The county of Richland shall 
constitute one subdivision of the Third judicial district, and the district 
court shall be held therein, at the county seat of said Richland county, 
on the fourth Tuesday of March and the first Tuesday of October of each 
year. (Sess. Laws 1885, c. 75, § 1.) 


See page 630. 


*§ 8, subsec. 13, added. Fourth judicial district—subdivis- 
ions of. The counties of Union, Clay, Lincoln, Turner, Minnehaha, 
McCook, Moody, and Lake shall constitute the Fourth judicial district, 
and cach of said counties shall constitute a judicial subdivision, and the 
terms of the district court shall be held therein as follows, to-wit: . 
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Clay county, the first Tuesday in February and the first Tuesday 
in September. 

Union county, the third Tuesday in February and the thjrd Tues- 
day in September. 

Lincoln county, the fourth Tuesday in February and the fourth 
Tuesday in September. 

Turner county, the second Tuesday in March and the third Tues- 
day in October. 

Minnehaha county, the second Tuesday i in April and the second 
Tuesday in November. 

McCook county, fourth Tuesday in May. 

Lake county, first Tuesday in June. 

Moody county, the third Tuesday in June and the first aaa 
in January. 

(Sess. Laws 1885, c. 78, § 1.) 

See page 631. 


*§ 8a. Fifth judicial district. The counties of Roberts, Day, 
Brown, MetPherson, Edmunds, Campbell, Walworth, Potter, Faulk, 
Sully, Hughes, Hyde, Hand, Spink, Beadle, Clark, Codington, Grant, 
Duel, Hamlin, Kingsbury, and Brookings, shall constitute the Fifth ju- 
dicial district, and each of said counties shall constitute a judicial subdi- 
vision, excepting the counties of Edmunds, McPherson, Campbell, and 
Walworth, which counties shall constitute one judicial subdivision; and 
in case of the organization of the county of Marshall the said county shall 
be attached to the county of Day for judicial purposes, and the terms of 
the district court shall be held therein as follows, to-wit: 


Brookings. The second Tuesday in June and the second Tuesday 


in December. a 
Kingsbury. The third EE in June and e third Tuesday in 
December. 


Codington. The first Tuesday in June ana the first Tuesday in 
December. 

Deuel. The fourth Monday in May. 

Hamlin. The fourth Tuesday in November. 

Hughes. The second Tuesday in April and the second Tuesday in 
September. 

Hand. The fourth Tuesday in April and the third Tuesday in Oc- 
tober. 

Beadle. ‘The first Tuesday in May and the first Tuesday in October. 

Spink. The second Tuesday in July and the second Tuesday in 
January. 

Brown. The third Tuesday in July and the third Tuesday in Jan- 
uary. 


Grant. The third Pesad in March and the third Tuesday in No- 


vember. 
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Edmunds, ete. Edmunds, McPherson, Walworth, and Campbell 
shall constitute one judicial subdivision of the Fifth judicial district; 
and a term of court shall be held in Edmunds county on [the] second 
Tuesday in September. 

Hyde. A term of court shall be held in Hyde county, commencing 
on the third Tuesday in September. 

Sully. A term of court shall be held in the county of Sully, com- 
mencing on the fourth Tuesday in October. 

Marshall and Day. The counties of Marshall and Day shall con- 
stitute one judicial subdivision, and a term of court shall be held in the 
county of Day, commencing on the second Tuesday of August. 

Potter. A term of court shall be held in Potter county, the third 
Tuesday of February. 

Faulk. At such time in the year 1885 as the judge of said district 
may designate, and thereafter there shall be two terms of court annually 
held in said county on the first Tuesday of September and fourth Tucs- 
day of January. l 

Clark. Terms of court shall be held on the first Tuesday of Febru- 
ary and third Tuesday in August. 

In other counties of said district, not otherwise provided for, at least 
one term shall be held each year, and two if deemed necessary by the 
judge, at such times as he shall designate. (Sess Laws 1885, c. 79, § 1.) 


*§ 8b. Repeal. All acts and parts of acts in conflict with provis- 
ions of this act are hereby repealed. (Cid. § 2.) 


*§ 8c. Sixth judicial district. The Sixth judicial district of 
the territory of Dakota shall consist of the following counties in said 
territory, namely: Bowman, Villard, Billings, Dunn, McKenzie, All- 
red, Buford, Flannery, Wallace, Mountraille, Williams, Stark, Hettin- 
ger, Boreman, Morton, Mercer, McLean, Ward, Stevens, Renville, Wynn, 
Bottineau, McHenry, Sheridan, Burleigh, Emmons, McIntosh, Logan, 
Kidder, Wells, De Smet, Rolette, Benson, Foster, Eddy, Stutsman, La 
Moure, Dickey, Griggs, Steele, and Barnes. (Sess. Laws 1885, c. 81, § 1.) 

*§ 8d. Division of. The said Sixth judicial district be, and the 
same is hereby, divided into subdivisions as follows: ‘The first subdi- 
vision shall consist of the counties of Burleigh, Emmons, McLean, Ste- 
vens, Boreman, Sheridan, Mountraille, Flannery, and Buford. The dis- 
trict court in and for this subdivision shall be held at the city of Bismarck, 
in the county of Burleigh, on the first Tuesday in March and the first 
Tuesday in September in each year. (Cid. § 2.) 


*§ 8e. Second subdivision. The second subdivision shall consist 
of the counties of Morton, Stark, Hettinger, Boreman, Bowman, Vil- 
lard, Billings, Dunn, McKenzie, Allred, Wallace, Williams, did Mercer. 
The district court in and for this subdivision shall be held at the city of 
, Mandan, in the county of Morton, on the second Tuesday of August of 
each year. (Cd. § 3.) 
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*§ 8f. Third subdivision. Thethird subdivision shall consist of 
the counties of Kidder, Logan, and McIntosh. The district court in and 
for this subdivision shall be held at the city of Steele, in the county of 
Kidder, at such time as the judge may direct in each year.- (id. § 4.) 


*§ 8g. Fourth subdivision. The fourth subdivision shall consist. 
of the counties of Stutsman, Foster, Wells, and La Moure. The district - 
court in and for this subdivision shall be held at the city of Jamestown,@ 
in the county of Stutsman, on the second Tuesday in November of each 
year, and one term commencing second Tuesday in April, 1885, shall 
be held. (Id. § 5.) 

*§ 8h. Fifth subdivision. The fifth subdivision shall consist of 
the counties of Barnes, Griggs, and Steele. The district court in and 
for this subdivision shall be held at the city of Valley City, in the county 
of Barnes, on the second Tuesday in July of each year. (dd. § 6.) 


*§ 81. Sixth subdivision. The sixth subdivision shall consist of 
the counties of Benson, Rolette, Bottineau, McHenry, Ward, De Smet, 
Eddy, Wynn. The district court in and for this subdivision shall be 
held at the town of Minnewaukan, in the county of Benson, on the 
second Tuesday in January of each year. (ld. § 7.) 


*§ 8j}. Seventh subdivision. The seventh subdivision shall con- 
sist of the county of Dickey. The district court in and for this subdi- 
vision shall be held at Ellendale, at such time in each year as the judge 
of said court may direct. (Id. § 8.) 


*§ 8k. Actions and proceedings. All actions and proceedings, 
both civil and criminal, now -pending in any subdivision of said Sixth ju- 
dicial district heretofore created by act of the legislature of this territory, 
shall be respectively tried, heard, and determined in the district court 
held in the subdivision hereby created, in which the country wherein the 
cause of action arose, or the offense was committed, or the venue is laid, 
is situate or forms a part. (ld. § 9.) 


*§ 81. Repealing clause. All acts or parts of acts conflicting 
with this act, or any of its provisions, are hereby repealed. (dd. § 10.) 


*§ 8m. Dickey and. McIntosh counties. The counties of 
Dickey and McIntosh are- hereby created and constituted a subdivision 
of the Sixth judicial, district. (Sess. Laws.1885, c. 82, § 1.) . 


*§ 8n. Court, where held. The judge of the Sixth judicial dis- 
trict shall annually appoint and hold court for said subdivision at the 
county seat of said Dickey county; and the county of McIntosh is here- 
by attached to Dickey county for judicial purposes. (ld. § 2.) 


*§ 80. Terms of district. The terms of the district court in and 
for the Sixth judicial district of the territory of Dakota, having and 
exercising, in all cases arising under the constitution and laws of the 
United States, the same jurisdiction as is vested in the circuit and dis- 
trict courts of the United States, shall be held at Bismarck, in the county 
of Burleigh and ‘territory of Dakota, on the first Tuesday of March and 
the first Tuesday of September in each year; and the judge of said court 
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shall have power to appoint and hold such other special terms of said 
district court as he may deem necessary for the due administration of 
justice. (Sess. Laws 1885, c. 80, § 1.) 

*§ 8p. Actions and proceedings. All actions, motions, orders, 
and proceedings, pending at the time of the passage of said act of con- 
gress, are hereby declared to continue in said Sixth judicial district in 


«every subdivision therein with full force and effect, the same as though 


said judge had not so held: provided, however, that this act shall not be 
construed as a legislative construction that such decision is correct, but 
this act is passed to avoid the effect of such decision on pending cases 
and proceedings, and to avoid litigation and unnecessary appeals. (Sess. 
Laws 1885, c. 88, § 1.) 


See page 630. 


§ 9. Additional terms of court. Amended by striking out in 
said section the word “additional” wherever it occurs Sheroin (Sess. 
Laws 1885, c. 71, § 1.) 


See page 338. 


CHAPTER XV. 
DISTRICT ATTORNEYS. 


.*§ 10. Authority of—fees. Ifa judicial subdivision is composed 
of more than one county, the district attorney of the county where the 
court is held for that judicial subdivision, shall have authority to try all 
cases in which the county or territory is a party, as provided by law, in 
the district court, and there shall be charged as a part of the expenses of 
all criminal prosecutions arising out of said county the following fees: 
For each trial in cases of misdemeanor ten dollars, and for each trial in 
cases of felony twenty-five dollars, and for each judgment upon a plea of 
guilty, or for costs, ten dollars,—which fees shall be paid by the counties 
attached to said counties where the court is held, for judicial purposes. 
The above fees for all criminal offenses arising in such counties shall be 
included in the order of the court or judge as a charge on the said coun- 
ties, together with the other charges against said counties as provided by 
law. (Sess. Laws 1885, c. 45, § 2.) 


See page 635. 
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CHAPTER XIX. 
JURORS. 


§ 6. Grand jury, how summoned. A grand jury shall be 
summoned in the same manner provided for summoning petit jurors: 
provided, that in all cases the grand jury shall consist of not less than 
sixteen nor more than twenty-three jurors. (As amended, Sess. Laws 
1885, c. 62, § 1.) . 


See page 351. 


CHAPTER XXI. 


COUNTIES AND COUNTY OFFICERS. 


ORGANIZATION OF COUNTIES. 


§ 1. Fifty voters to organize county. (Repealed, Sess. Laws 
1885, c. 40, § 26.) 


§ 2. Petition to governor on appointments. Cd.) 


§ 3. Commissioners qualify and appoint officers. (id.) 
See page 354. 


™ 


COUNTY COMMISSIONERS. 


*§ 1555. When commissioners to divide county—repeal. 
Section five of chapter thirty-three, Statutes of eighteen hundred and 
eighty-three, page three hundred and sixty, which recites, “This act 
shall take effect and be in force from and after its passage and approval: 
provided, that the provisions of this act shall not apply to Clay county 
and Lincoln,” amended by striking out all the proviso in said section. 
(Sp. Laws 1885, c. 10, § 1.) 


*§ 156d). Provisions extended. The provisions of said act are 
hereby expressly extended and made to apply to the counties of Clay and 
Lincoln, in this territory. (dd. § 2.) 

See page 638. 


§ 42. Board provides offices, jail, court-room, etc. In any 
county where there is no court-house or jail erected by the county, or 
where those erected have not sufficient capacity, it shall be the duty of 
the board of county commissioners to provide for court-room, jail, and 
offices for the following named officers: Sheriff, treasurer, register of 
_ deeds, district attorney, auditor, clerk of the district court, superintend- 
ent of public schools, and judge of probate, to be furnished by such 
county, in a suitable building or buildings, for the lowest rent to be ob- 
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tained at the county seat; or to secure and occupy suitable rooms at a 
free rent within the limits of the county seat, or any of the additions 
thereto, until such county builds a court-house. They shall also pro- 
vide the courts appointed to be held therein with attendants, fuel, lights,- 
and stationery, suitable and sufficient for the transaction of their busi- 
ness. If the commissioners neglect, the court may order the sheriff to 
do so, and the expense incurred by him in carrying the order into effect, 
when certified by the court, shall be a county charge. (As amended, 
Sess. Laws 1885, c. 41, § 1.) 


See page 362. 


CHAPTER XXII. 
VACANCIES IN OFFICE. 


§9. Filling vacancies in county board. Amended by adding 
thereto the following: ‘And in case a majority of the officers before de- 
scribed do not agree as to the appointment of a person to fill said va- 
cancy, the county treasurer shall be called in and shall act as an addi- 
tional member of said board, to fill said vacancy.” (Sess. Laws 1885, 
c. 148, § 1.) 


See page 377. 


CHAPTER XXIII. 
CIVIL TOWNSHIPS. 


Part I.—Township Organization. 


I.— TOWNSHIPS, HOW ORGANIZED AND NAMED. 


§1. May attach fragment of congressional township to 
adjoining town. Amended by inserting after the word “territory ” 
the following: “And the board of county commissioners of any county 
lying north of the forty-sixth parallel of latitude, west of the Missouri 
river, may unite not less than four congressional townships into one 
civil township; or may add not more than three congressional town- 
ships to any congressional township already organized as a civil town- 
ship, when petitioned by a majority of the legal voters affected thereby, 
if, in the opinion of the said board of commissioners, the best interests 
of said townships be subserved thereby.” (Sp. Laws 1885, c. 50, § 1.) 


See page 378. 
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XXIV.——-TOWNSHIP DEBTS AND BONDS. 


*§ 116a. Petition for issue of bonds. Whenever a petition 
shall be presented to the board of supervisors of any of the organized 
towns in the territory, or that may hereafter be organized, bearing the 
signatures of two-thirds of the legal voters of such township, (of which 
fact that such petition bears the signature of said majority of such le- 
gal voters the last registered poll-list of such town shall be prima facie 
evidence,) praying for a certain amount of money to be raised—not to 
exceed five per centum of the taxable valuation of said town, as shown 
by the last assessment roll, nor in any case more than five thousand 
dollars—for the construction of any public road or roads, ditch or ditches, 
embankments, levees, or any similar work over any lands within said 
. township, the said supervisors shall issue and sell the bonds, with coupons 
attached, of such township, for and in the amount specified in such pe- 
tition; said bonds to run not longer than twenty years, and to draw a 
rate of interest not exceeding ten per centum per annum, payable an- 
nually. Said bonds shall not be sold or disposed of for less than their 
par value. Said town shalf provide for the payment of the said bonds, 
and the interest thereon, by sufficient taxation to meet the same. (Sess. 
Laws 1885, c. 144, § 1.) 


*§ 116b. Disposition of funds arising from sale of bonds. 
The money obtained from the sale of said bonds shall be used, under 
the direction of the supervisors of said town,-in the construction of the 
work for which the bonds were issued, and in the purchase of such tools 
and machinery as shall have been prayed for in said petition, and any 
other that the supervisors may deem advisable, for the prosecution of 
said work. (Id. § 2.) 

*§ 116c. Bonds, how executed. The bonds herein provided 
for shall be signed by the chairman of the board of supervisors of such 
town, and be countersigned by [the] town clerk, who shall file and record 
the petition upon which the said bonds were issued, and shall keep a 
record showing the action of the board of supervisors in the premises, 
and also a record showing the amount, date of issue, to whom issued, 
rate of interest, and date of maturity of said bonds. (id. § 3.) 


*§ 116d. Moneys derived from proceeds — custody of. 
All money divided [derived] from the proceeds of such bonds shall be 
paid in to the town treasurer of such term, [town,] who shall pay the 
same out, on the order of the chairman of the board of supervisors, 
countersigned by the town clerk. (id. § 4.) 


See page 400. 
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| 
Part II.—Roads, Cartways, and Bridges. 


IV.—-HIGHWAY LABOR AND ROAD TAX. 


$ 12. Who liable to labor. The word “sixty,” referring to the 
age of persons, changed to “fifty.” (Sess. Laws 1885, c. 128, § 1.) 

See page 403. 

$ 21. Labor—substitute. The word “ten,” referring to hours of 
a day’s labor, changed to “eight.” (Cd. § 2.) 

See page 405. 


X.——JUDICIAL DISTRICT ROADS. 


§§ 64-68. Repeal. Sections sixty-four, sixty-five, sixty-six, sixty- ` 
seven, sixty-eight of chapter two of chapter one hundred and twelve of 
the Session Laws of eighteen hundred and eighty-three are hereby re- 
pealed. (Sess. Laws 1885, c. 148, § 1.) 

See pages 415, 416. 


RIGHT OF WAY GRANTED TO PRIVATE CORPORATIONS. 


*§ 101. Right of way granted to telegraph and tele- 
phone companies. There is hereby granted to the owners of any 
telegraph line, or telephone line or exchange, owned and operated in this 
territory, the right and power to use the public grounds, streets, alleys, 
roads, and highways in this territory, on the line of their route, for the 
purpose of erecting “posts or poles on or along the same to suspend the 
wires or fixtures: provided, that the same shall be so located as in no way 
to interfere with the safety or convenience of ordinary travel on or over 
the said roads or highways. (Sess. Laws 1881, c. 182, § 3, as amended 
by Sess. Laws 1883, c. 110, § 1.) 


*§ 10la. Repeal. Chapter one hundred and ten of the Session 
Laws of eighteen hundred and eighty-three, entitled “An act to amend 
chapter one hundred and thirty-two of the general laws passed at the 
fourteenth session of the legislative assembly,” is repealed. (Sess. Laws 
1885, c. 141, § 4.) 


*§ 101b. Right of way to telegraph and telephone lines. 
There is hereby granted to the owners of any telegraph or telephone Lines 
operated in this territory, the right of way over lands and real property 
in this territory, and the right to use public grounds, streets, alleys, and 
highways in this territory, subject to control of the proper municipal 
authorities as to what grounds, streets, alleys, or highways said lines 
shall run over or across, and the place the poles to support the wires are 
located. The right of way over real property granted in thjs act may 
be acquired in the same manner and by like proceedings as provided for 
railroad corporations. (id. § 3.) 


See page 425. k 
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CHAPTER XXVII. 


ELECTIONS. 


-§ 8. Judges of election to be appointed. The several boards 
of county commissioners shall, respectively, at least thirty days prior to 
the genera] election in each year, appoint three capable and discreet per- 
sons, possessing the qualifications of electors, to act as judges of election 
at each precinct for the poll of elections therein, as provided for in this act; 
and in case of the failure of the said board, from any cause, to make such 
appointment as herein provided, then the county clerk shall make such 
appointment within thirty days thereafter; and said board shall set off and 
establish election precincts in so much of the county as is not included 
in organized civil townships therein, and such precincts shall be-set off 
and established in such manner as that no one precinct shall be within 
more than one commissioner’s district, and that there shall be atleast one 
voting precinct in each commissioner’s district; and the county clerks of 
the several counties shall make out and deliver to the sheriff, coroner, or 
other person that may be designated by the board of county commission- 
ers of each county immediately after the appointment of said judges of 
election, a notice in writing thereof, directed to the judges of election: so 
appointed; and it shall be the duty of such sheriff, coroner, or other per- 
son appointed, as provided in this section, within ten days after receiv- 
ing such notice, to serve the same upon each of the said judges of elec- 
tion: provided, that every organized civil township shall constitute an 

selection precinct, and the township supervisors thereof shall be the judges 
of election for all elections, whether general or special, held for any pur- 
pose whatsoever in the county. (As amended, Sess. Laws 1885, c. 53, 
§ 1.) ~ 
See page 445. , 
$ 47. Who entitled to vote. Amended by striking out from 
said section the following words: “Twenty days in the county and five 
days in the precinct,” and inserting in lien thereof as follows: “Sixty days 
in the county and twenty days in the precinct.” (Sess. Laws 1885, c. 52, 
$ 1.) i 
See page 455. 
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CHAPTER XXVIII. + 
REVENUE. 


LISTING. 


§ 17. Property listed, assessed, and taxed. All personal prop- 
erty is to be listed, assessed, and taxed in the county where said prop- 
erty may be situated, and kept on the first day of April of the then cur- 
rent year, and if the owner, his agent, or person having charge of such 
property, neglects to list it, he will be subject to the penalty hereinafter 
provided. (As amended, Sess. Laws 1885, ce. 129, § 1.) 


*§ 17a. Property in unorganized county. When any per- 
sonal property is situated and kept in any unorganized county of this 
territory, then such property shall be subject to taxation in the nearest or- 
ganized county thereto, and shall be listed and assessed by the assessor 
of said nearest organized county; and when said unorganized county bor- 
ders upon two or more organized counties, then said property shall be as- 
sessed and taxed in that organized county having the greatest extent of 
continguous boundary line. (id. § 2.) 


*§ 17b. Collusion in assessment a misdemeanor. If any 
assessor or county commissioner shall enter into any contract, agrecment, 
or understanding with the owner or his agent of any personal property, 
whereby and pursuant to which such property is to be assessed at less 
than its cash value, in consideration that the owner or owners of such 
property shall remove, or cause to be removed, said property for the pur- 
pose of taxation into the county of said assessor or commissioner, such 
assessor or commissioner, and the owner of such property, and all per- 
sons aiding or abetting such corrupt transaction and agreement, shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be 
punished by a fine of not less than five hundred dolars, and by im- 
prisonment in the county jail for not less than three months nor more 
than six months. (Cd. § 38> 

See page 463. 


§ 3, subds. *21, *22. Telegraph companies—repeal. Chap- 
ter one hundred and thirty-two of the Session Laws of eighteen hundred 
and eighty-one, entitled “An act to provide for the payment of taxes of 
telegraph companies, and granting the right and power to use highways 
and roads to telegraph companies,” is hereby repealed. (Sess. Laws 
1885, c. 141, § 5.) 

See page 646. 

TAX COMMISSION. 

*§ 82a. Repealed. (Sess. Laws 1885, c. 141.) 

#8 32b. Limit of territorial tax. The territorial board of equalization 
is er eby prohibited from levying a tax to exceed three mills on the dollar of 
the assessed valuation in any one year. Sess. Laws 1885, c. 9, § 12.) 

See page 648. 
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DELINQUENCY, PENALTY, AND LIEN FOR TAXES. 


*§ 54a. Taxes, when delinquent. The date on which taxes 
of all kinds, levied for the year eighteen hundred and eighty-four, shall 
become delinquent and a penalty attached for non-payment, is hereby ex- 
tended to June first, eighteen hundred and eighty-five, at the end of which 
time the same proceedings shall be had as would regularly be taken under 
the present law. (Sess. Laws 1885, c. 182, § 1.) 


*§ 54b. Applies to private corporations. This act shall not 
- apply to taxes due from railroad and telegraph companies. (dd. § 2.) 
See page 476. 


SALES WRONGFULLY MADE, 


§ 78. Erroneous sales corrected. Amended by tie out 
after the word “interest,” in the fourth line of said section, the words 
“to which he would have been entitled had the land been rightfully 
sold,” and insert in lieu thereof the words “at the rate of twelve per cent. 
per annum from the date of sale.” (Sess. Laws 1885, c. 180, § 1.) 


See page 483. 


SUITS FOR BECOVERY OF DELINQUENT TAXES. 


*§ 106. Action by county treasurer. Atany time afen the an- 
nual tax sale has closed, if any real property remains unsold for want 
of bidders thereof, or any taxes remain unpaid, the county treasurer is 
hereby authorized and empowered, when so directed by the board of ° 
county commissioners, in lieu of the private sale provided by section 
sixty-nine of chapter twenty-eight of the Political Code, to institute a 
civil action in the district court of his county or subdivision, in his own 
name, as treasurer of his county, for the collection of such taxes from the 
party or parties liable therefor, against the real property chargeable there- 
with. In such action the treasurer shall include taxes remaining un- 
paid and delinquent for any previous year or years, and all delinquent 
taxes for whatever year, against whomsoever assessed, that are a lien’ 
upon the real property sought to be charged in the action, and that can 
properly be united in the same action. (Sp. Laws 1885, c. 25, § 1.) 


*§ 107. Action, against whom brought. Where the real prop- 
erty appears assessed against any owner, or the title of a subsequent owner 
of such property appears of record, the treasurer may bring the action 
against either or both, at his option; and in cases where the property ap- 
pears assessed to an unknown owner, and the title of no subsequent owner 
appears of record, he may bring the action against an unknown owner, 
and all persons having an interest in the property shall be presumed to 
have notice of such action and the proceedings therein. (id. § 2.) 


*§ 108. Action, how commenced. Thisaction shall be begun by 
the service of a summons in like manner as in other civil actions; and 
in the case of non-residents and of unknown defendants, service of the 
summons shall be made by publication, upon the same proceedings and 
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in like manner as are provided in the Code of Civil Procedure for non- 
resident and unknown defendants having or claiming an interest in or 
licn upon real property. (Id. § 3.) 


*§ 109. Judgment—costs included in. In every judgment re- 
covered under this act, the same costs shall be taxable as in ordinary civil 
actions, and in addition thereto the sum of one dollar in each case, for 
the treasurer, for his certificate of the tax entry; and it shall be the duty 
of the county attorney to prosecute all such suits, when directed so to do 
by the board of county commissioners, without any additional fees there- 
for: provided, however, that none of these taxable costs shall be demanded 
of the treasurer of the county in advance, but shall be payable when col- 
lected by the treasurer. (Id. § 4.) 


*§ 110. Complaint in action—form of. In the action brought 
by the treasurer, the complaint may be in the following form, and shall be 
legally sufficient: 

[Title of court.] 
, plaintiff, v. , defendant. 

The plaintiff complains and alleges that the defendant is indebted to 
the plaintiff in the sum of $ — [naming the total amount due the terri- 
torial, county, and other funds] for taxes, with five pet cent. penalty added. 
thereto for the non payment thereof, and interest thereon at the rate of 
one per cent. per.month, from , —, [date of delinquency,] and‘ 
cents, costs of advertising, which said taxes were duly assessed and 
levied upon the [real or personal] property of the defendant, to-wit, [de- 
scribe the property as assessed,]| for the fiscal year, [naming the year. } 
(For taxes for a previous year, an additional paragraph may be added, in 
similar form.) That the taxes aforesaid, with penalty, interest, and 
costs, are a lien upon the real property before described. Wherefore, 
plaintiff prays judgment against said defendant for the sum of $ , 
with penalty and interest as aforesaid, and costs of suit, and that the lien 
of said taxes may be enforced against said real property, and the same be 
condemned to be sold to ‘satisfy plaintiff’s judgment. 

[Signature of attorney. | 


In case of an unknown owner, or of personal tax chargeable as a lien 
on real property, or where the defendant is sued in a representative ca- 
pacity, or in other causes presenting peculiar circumstances, the complaint 
shall contain such additional allegations as such circumstances may re- 
quire. (Id. § 5.) 


*§ 111. Evidence on trial. In the trial of any action brought 
unde? this act, a certificate in the following form, signed by the treasurer 
and under the seal of the county, shall be prima facie evidence of the due 
assessment and levy of the tax, and that it ¥s due and delinquent: 


“I hereby certify that the following is a correct transcript of an entry 
on the duplicate tax list of county, now in my hands for collec- 
tion: [Name, description of real property, personalty, tax to different 
funds, totals, remarks;] that the above tax became delinquent on 
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[date;] has since been adveitised for sale at a cost of $ 
sold, for want of bidders, and remains unpaid. 
[County Seal.] s 


(Id. § 6.) 


*§ 112. Practice and procedure in action. These actions shall - 
be governed by the rules and practice of. the Code of Civil Procedure, 
.and judgment may be taken as in such Code provided, either in term 
time or vacation. Where issue is joined, the cause shall at once, on re- 
quest of the plaintiff, be placed by the clerk on the calendar for trial, 
without serving or filing note of issue or notice of trial, and shall be given 
precedence in the district court next after criminal business. Such issue 
shall be triable by the court, subject to its power to send any or all of the 
issues to be tried¢ to a jury, as provided in the Code of Civil Procedure. 
Cd. § 7.) 

*§ 113. Treasurer to pay costs and distribute balance. 
Upon the payment of any taxes after suit shall have been brought, or the 
payment or collection thereof after judgment, the treasurer shall pay there- 
from the costs, and make distribution of the balance as provided by law. 
Cd. § 8.) 


*§ 114. J udgments to bear interest. All ET bined 
under the provisions of this act shall bear interest at the rate of thirty 
[per cent.] per annum until paid. (Id. § 9.) 


*§ 115. Execution—enforcement of-judgment. Upon the 
recovery of judgment in any case brought under this act, the same may bg 
enforced by execution in like manner as now provided in the Code of 
Civil Procedure for cases of judgment requiring the sale of property, and 
‚the proceedings throughout shall be the same as in such cases, except that 
in all cases arising under this act execution shall be directed to the treas- 
urer of the county in which the property to be sold is situated, instead of 
to the sheriff, and the treasurer shall discharge, all and singular, the 
duties in and about the receipt of said execution, the advertisement, and 
sale of the real property directed to be sold thereunder, the conduct of 
the sale, the execution of certificate of purchase, return of execution, and 
report of sale, and any other duties now required of the sheriff in the 
sale of real property on execution, in the same manner as the same are 
required by law to be performed ‘and discharged by the sheriff in_the 
case of sale of real property by him under writs of execution requiring 
the sale of real property; the proceedings of the treasurer in the premises 
to be reported to the court upon return of the execution, and be subject 
to review and confirmation by the court, in like manner as sheriff’s sale 
of real property on execution. The premises sold by the treasurer shall. 
be subject to redemption in like manner, upon the same terms and con- 
ditions, and within the same period, as provided for ordinary sales of 
real property on execution: provided, however, that during the period al- 
lowed for redemption, and until redemption is made, the treasurer’s cer- 
tificate of purchase shall bear interest at the rate of thirty per cent. per 
annum. Cd. § 10.) 
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*§ 116. Sale under execution. In any sale upon exccution un- 
der this act, the person who offers to pay the amount due on any parcel 
of land, for the smallest portion of the same, is to be considered the high- 
est bidder; such portion to be chosen in like manner as provided for sales 
made by the treasurer under ordinary tax sales in section sixty-three of 
chapter twenty-eight of the Political Code. (id. § 11.) 


*§117. Treasurer, when to bid in for county. If,inanyin-. 


stance, there should be no bidders willing to give the full amount of the 
judgment, penalty, interest, and costs for any real property advertised 
and offered for sale, then it shall be the duty of the treasurer, when di- 
rected by the board of county commissioners, to bid for such real prop- 
erty in the name of the county of which he is treasurer, for the amount 
of judgment, interest, and costs accrued, and certificate shall issue to 
such county in like manner as to any other purchaser: provided, however, 
that no costs or treasurer’s commission shall be payable by the county 
until redemption is made from such sale, or the time for redemption has 
expired: provided, further, that all property purchased by any county, 
under the provisions of this act, shall be offered for sale to the highest 
bidder, hy the treasurer, at each annual tax sale, until the same is sold. 


(Id. § 12.) 


*§ 118. Deed, when to be made. At the expiration of the pe- 
riod allowed for redemption, if no redemption shall have been made, the 
treasurer must make the purchaser, or the party entitled thereto, a deed 
of the real property sold, which deed shall be in the usual form of deeds 
made by the sheriff after sale under execution on a judgment directing 
the sale of real property, and shall have the same force and effect. (id. 
§ 18.) 

*§ 119. Fees allowed to treasurer. For his services in attend- 
ing and conducting any sale under this act, the treasurer shall be allowed 
the following fees: 

For advertising and attending sale and returning execution, one dollar. 

For executing certificate of purchase, one dollar. 

For execution of deed’, one dollar; the last item to be paid by the 
grantee in the deed, the other items to be taxed as gocrued costs in mak- 
ing sale. (ld. § 14. ) 

*§ 120. -Rights of purchaser at sale. The purchaser at any sale 
as aforesaid, or his assignee, may pay any tax becoming delinquent be- 
fore redemption from his purchase has been made, and thereafter no re- 
demption can be made from him without paying the amount due on his 
certificate of purchase, with interest at the rate of thirty per cent. per 
annum from the date thereof, and such other liens held by him as are 
now required to be paid in making redemption from sales on ordinary 
execution; and, in addition thereto, the amount of such subsequent tax 
paid by him, with interest from date of his payment thereof, at the rate 
of thirty per cent. per annum. Cid. § 15.) 


*§ 121. Limitation of actions impeaching sale. The same 
limitation shall apply to the bringing of action to impeach any deed 
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made under the provisions of this act, and the same prereqhisites be en- 
forced against the party bringing such action as in case of deed executed 
by the treasurer, on ordinary tax sale, made by him, in section seventy- 
five of chapter twenty-eight of the Political Code. (Id. §16.)_ 


*§ 122. Defenses in action against enforcement oftax. In 
actions brought under the provisions of this act, it shall be no defense 
thereto that the land described has not béen advertised or offered at the 
tax sale, or that a public tax sale for any year has not been held, or that 
there were irregularities in the conduct of the sale or the advertisement 
thereof, or in the assessment and levy of the tax; nor shall any defense 
be admissible, or any relief granted against the tax sought to be en- 
forced, except such as may have been heretofore permitted under the ex- 
isting revenue laws of the territory. (Id. § 17.) 


*§ 123. Remission of penalties and interest. It is further 
provided that any parties paying their delinquent taxes prior to October 
first, eighteen hundred and eighty-five, for the year eighteen hundred-and 

eighty-three, and all previous years, shall have remitted to them all pen- 
alties and interest due on the same. (Id. § 18.) 


*§ 124. Effect of act. This act shall be in force and effect from 
and after its passage and approval, but no proceedings for the sale of 
property under the provisions thereof shall take place prior to November 
first, eighteen hundred and eighty-five. - (Id. § 19.) 


*§ 125. Amendment. The provisions of section eighteen of an 
act entitled “An act supplementary to chapter twenty-eight of the Political 
Code, entitled ‘Revenue,’ and to authorize the bringing of suits for the 
recovery of delinquent taxes, and to regulate proceedings [proceedings] 
therein,” approved March third, eighteen hundred and eighty-five, shall 
apply only to, and be in force in, the counties of Lawrence, Pennington, 
Custer, Fall River, and Butte. (Sp. Laws 1885, c. 26, § 1.) 


COUNTY TREASURER MAY BID AT SALE. 


*§ 126. Authority of county treasurer. The county treas- 
urer of each county within this territory is hereby authorized at all 
tax sales hereafter made under the laws of this territory, in case there 
are no other, bidders offering the amount due, to bid off all or any real 
estate offered at said sale, for the amount of taxes, penalty, interests, and 
costs due and unpaid thereon, in the name of the county in which the 
sale takes place; said county acquiring all the rights, both legal and equi- 
table, that any other purchaser could acquire by reason of said purchase. 
(Sess. Laws 1885, c. 181, § 1.) 


*§ 127. Right of owner to redeem. In case the owner of said 
real estate, or any person having any legal or equitable interest therein, 
is desirous of redeeming said real estate from said county, they shall 
have the right so to do, any time within two years from the date of 
sale, by paying the amount of taxes, penalty, interest, and costs of sale 
up to date of redemption, and upon the payment thereof the said county 
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treasurer is hereby required to give to the person so redeeming a certifi- 
cate of redemption, and to mark upon the tax duplicate that is kept in 
his office, opposite the description of said real estate where said descrip- 
tion is entered upon said duplicate, the word “redeemed,” and the date 
when the same was done. (Id. § 2.) 


*$ 128. Right to redeem after sale to county treasurer. 
If any person is desirous of purchasing the interest of said county in said 
real estate, acquired by reason of said county treasurer bidding the same 
off in the name of and for said county, he may do so by paying the said 
county treasurer the amount of the taxes, penalty, interest, and costs of sale 
and transfer up to the date he so pays, and thereupon the said treasurer 
shall, and it is hereby made his duty to, assign and deliver to said pur- 
chaser the certificate of purchase held by said county for said real es- 
tate, which assignment and transfer shall convey unto said purchaser all 
rights of said county, both legal and equitable, in and to said real estate, 
as much so as if he had been the original purchaser at said tax sale. 
(Id. § 8.) 


*§ 129. Certificate of sale. Whenever the county treasurer of 
any county shall bid off any real estate in the name of his county, he 
shall make out a certificate of purchase to said county, just as he is re- 
quired to do if the sale had been made to any other person; but he shall 
retain the same in his office until transferred as provided in section three 
of this act. (id. § 4.) 

*§ 180. Amounts due territory. No amount due the territory 
or any other fund, costs, or treasurer’s commission, shall be payable by 
the county until redemption is made from such sale, or the time for re- 
demption has expired, or until the interests of said county have been 
transferred or assigned as provided in section three of this act. (Id. 
§ 9.) : 

See page 489. 


CHAPTER XXX. 
MILITIA. 


§ 14. Military commissions. Amended by striking -out the 
words “except the quartermaster general, adjutant general, and payn.as- 
ter general.” (Sess. Laws 1885, c. 114, § 1.) 

See page 508. 

*§ 24. Uniforms to be procured. Chapter 30 of the Political 
Code amended as follows: “That every company or battery of the Da- 
kota national guard shall provide suitable uniforms, subject to the in- 
spection and approval of the officer who may muster such company into 
service. For the purpose of aiding in procuring uniforms and keeping 
them in repair, there shall be paid annually to each officer and soldier, 
who shall be uniformed and duly mustered, and is in attendance at the 
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annual encampment, or the annual inspection of such company, a sum 
equal to five dollars. (Sess. Laws 1885, c. 118, § 1.) 


*§ 25. Armory to be provided. Every company and battery 
shall provide, at their own expense, a suitable room or building for an 
armory, with proper racks, frames, and other needful provision for the 
safe-keeping of the arms, accouterments, and stores issued by the terri- 
tory, and shall therein keep the same when not in lawful use. The gov- 
ernor of the territory is hereby authorized and empowered to receive and 
execute bonds in the name of the territory for such arms and accouter- 
ments as may be deemed necessary to fully carry out the provisions of 
this act. (Cd. § 2.) 

*§ 26. Allowance for current expenses. Each company or 
battery which shall be organized and mustered, and shall possess min- 
imum number of members, and are uniformed and equipped with the 
necessary arms and accouterments for its members; that has a suita- 
ble armory, and has its arms, accouterments, and stores in good condi- 
tion, which shall have been annually mustered and inspected by the 
company commander, and made return thereof to the adjutant general, 
shall, upon the certificate thereof from the adjutant general, approved 
by the governor, be annually paid out of the territorial treasury three 
hundred dollars, on the receipts of the commander, which shall be in full 
compensation on the part of the territory for all pay, when not called 
into active service, and for rent of armory. Whenever any of the com- 
panies shall lapse into ill condition,—become lax in discipline, negli- 
gent in instruction, drill, or other duties, or the members lose interest in 
their organization,—the governor may retire such company from the 
service, and shall admit in place thereof some other company of later 
organization, which shall have complied with the requirements of the 
law: Provided, however, that compensation shall not be allowed to more 
than one company in any county. The governor, however, may di- 
vide the compensation between two companies, where the same have al- 
ready been organized. (id. § 3.) 


*§ 27. Exemption from jury duty and poll-tax. Every 
member of the Dakota national guard shall be exempt from jury duty, 
and from the payment of poll-tax; and every member who shall be hon- 
orably discharged after four years’ service, or by reason of disability re- 
ceived while in service, shall be forever so exempt, and also exempt 
from military duty in time of peace. The proper discharge certificate 
shall be conclusive evidence of the right of such exemption. (Jd. § 4.) 


*§ 28. Formation of battalions and regiments. The gov- 
ernor may form the volunteer companies into battalions and regiments, 
and appoint officers therefor, not less than two nor more than five com- 
panies to constitute a battalion, and two battalions shall be deemed a 
regiment. The officers of such regiment shall be a colonel, lieutenant 
colonel, and one major. (Id. § 5.) 


*§ 29. Instruction and drill duties. The governor shall, with 
or without permanently organizing battalions or regiments, omler ren- 
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dezvous and encampments of the several companies for instruction in 
drill and duties, not to exceed four nor less than two days in any one year, 
and shall fix the point at which such companies shall rendezvous, and 
the governor shall designate the officer to command at each camp. The 
governor shall allow, towards the expense of subsistence of the troops dur- 
ing such rendezvous, one dollar and fifty cents per day for each offieer 
and enlisted man actually attending in uniform, for the time he is ab- 
sent from home to attend such rendezvous. Such allowance shall be 
paid out of the territorial treasury to the companies, on such vouchers 
and proofs as the governor may require, and on his approval. Trans- 
portation, subsistence, and suitable camp and garrison equipage shall be 
provided at the expense of the territory. (Jd. § 6.) 


ra 

*§ 30. Blanks and forms to be provided. The adjutant 
general and quartermaster general shall prepare, subject to the governor’s 
approval, blanks and forms for muster-rolls, ordnance and property re- 
turns, reports, receipts, and other papers necessary to carry out the pro- 
visions of this act, with proper accompanying instructions, from time to 
time. Theadjutant general shall preserve and cause to be recopied, when 
necessary, such muster-rolls or other records of his office as require to be 
transcribed for preservation. That the adjutant general shall receive the 
sum of one thousand dollars'per annum as salary, and there is hereby 
appropriated the sum of five hundred dollars for the purchase of neces- 
sary records, keeping the same, traveling expenses, rents, caring for and 
storing arms, freights, and other necessary expenses belonging to the ad- 
jutant general’s office. (Id. § 7.) 

*§ 31. Inspections annually. Theentire territorial militia, and 
all armories, ordnance stores, camp and garrison equipage belonging to the 
territory, shall be inspected at least once each year, under such rules and 
regulations as may be provided by the inspector general, with the approval 
of the commander in chief. (Jd. § 8.) 


*§ 32. Compensation for clerical services. Such clerical as- 
sistance shall be employed in the adjutant general’s office as shall, in the 
opinion of the governor, be actually necessary, and any person so em- 
ployed shall receive, for the time actually and necessarily on duty, such 
compensation as the governor may prescribe. There shall be allowed 
annually for postage, stationery, and office incidentals, to each regimental 
headquarters, twenty-five dollars, and each company headquarters the 
sum of ten dollars. (d.§ 9.) 


*§ 33. Execution of’ process, enforcement of. When the 
sheriff or other officer authorized to execute process, finds, or has reason 
to apprehend, that resistance will be made to the execution thereof, he 
may command as many male inhabitants of his county as he may think 
proper, and upon application of the sheriff, and by order of the governor, 
any military companies in the county, armed and equipped, shall assist 
him in overcoming the resistance, and, if necessary, in seizing, arresting, 
and confining the resisters, and the aiders and abettors, to be punished by 


the law? (Id. § 10.) 
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*§ 34. Preservation of the peace. All officers and soldiers, 
while on duty or assembled therefor, pursuant to the order of any sheriff 
of any county, in cases of riot, tumult, breach of the peace, or whenever 
called upon by the civil authorities to aid in the enforcement of the laws, 
shall receive the same compensation as provided for in section twelve of 
this act, and shall bea portion of the county charges of said county from 
the territory, to be levied and raised as other county charges are levied 
and raised. (id. § 11.) 


*§ 35. Compensation in time of insurrection, etc. The mil- 
itary forces of the territory, when in the actual service of the territory 
in time of insurrection, invasion, or immediate danger thereof, shall, dur- 
ing their time of service, be paid, by an appropriation especially made 
therefor, the following sums each for every day actually on duty: To each 
general, field, and staff officer, four dollars; to every other commissioned 
officer, two dollars and fifty cents; to every non-commissioned staff offi- 
cer, two dollars; to every other enlisted man, one dollar and fifty cents. 
(Id. § 12.) 


- *§ 86. Publication of rules and regulations. The governor 
shall, from time to time make, publish, and distribute, in a neat pam- 
phlet form, rules, regulations, and orders for the government of the Da- 
kota national guard, not inconsistent with law. -(Jd.§ 18.) 


*§ 37. Annual appropriation. For the purpose of carrying out 
the provisions of chapter thirty of the Political Code of the territory of . 
Dakota, as herein amended, there is hereby made an appropriation of 
fifteen thousand dollars per annum, or so much thereof as may be neces- 
sary, out of any money in the territorial treasury, and all warrants against 
said appropriation shall be drawn by the territorial auditor upon the ter- 
ritorial treasurer, upon the certificate of the adjutant general, approved 
by the governor. All laws in conflict with the foregoing provisions being 
hereby so amended as to conform thereto. (id. § 14.) 

See page 510. 


Note. Special Act—An act to provide for the payment of the expenses of sending 
militia to Spink county. Approved February 27, 1885. 
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CHAPTER XXXI. 
MINES AND MINING. 


SCHOOL OF MINES. 


*§ 21. Establishment at Rapid City. A school of mines for 
the territory of Dakota shall be established at Rapid City, in Pennington 
county, Dakota territory. It shall be the object of such school of mines 
to furnish facilities for the education of such persons as may desire to re- 
ceive special instruction in chemistry, metallurgy, mineralogy, geology, 
mining, milling, engineering, mathematics, mechanics, drawing, the fun- 
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‘damental laws of the United States, and the rights and duties of citizens: 


provided, that a tract of land of not less than five acres, within the cor- 
porate limits of said Rapid City, or immediately adjacent to said corpo- 
rate limits, be donated and secured to the territor y of Dakota, in fee- 
simple, as a site for said school of mines, within six months from the 
taking effect of this act, and the governor of the territory is hereby au- 
thorized, and it is made his duty, to see that a good and sufficient deed 
be made to the territory for the same. (Sess. Laws 1885, c. 188, § 1.) 


*§ 22. Board of trustees. The governor of the territory, with 
the-advice and consent of the council, shall appoint a board of trustees 
of said school of mines, to be composed of five persons, who shall, ex- 
cept as hereinafter provided, hold their office for a period of two years, 
and until their successors are appointed and qualified. Any three of 
said board of trustees shall constitute a quorum for the transaction of 
business, and the said board shall have such powers and perform such 
duties as are hereinafter specified. (Id. § 2.) 


*§ 23. Oath of trustee. Every trustee appointed shall, before he 
enters upon the duties of his office, take and subscribe an oath to sup- 
port the constitution of the United States and the organic act of Dakota 
territory, and to perform faithfully the duties of his office, to the best of 
his ability and understanding. (dd. § 3.) 

*§ 24. Control and management. Said board of trustees shall 
have the control and management of said school of mines, and of the 
property belonging thereto, subject to the laws of this territory, and may 
provide all needful rules, regulations, and by-laws for the government of 
said board, and for the government and management of said school of 
mines, not inconsistent with the laws of this territory. (ld. § 4.) 


*§ 25. Erection of building. The board of trustees is hereby 
authorized, and it is made its duty, to begin at once the erection and con- 
struction of a suitable building for said school of mines, upon the ground 
specified in this act asa site for the same, as soon as sufficient appropria- 
tion is secured for the erection thereof, and also to procure such machinery 
and other appliances as may be necessary to carry out the object and in- 
tention of said institution, and to promote the welfare thereof, whenever 
the funds provided for the support of said school of mines shall warrant 
the same: provided, that all contracts connected:with the erection and 
construction of said building shall be let to the lowest responsible bidder, 
after notice of the letting of said contract shall have been published in at 
least two newspapers located in the western part of the territory, for at 
least thirty days before the letting of said contract, and the board may re-" 
ject any or all bids and advertise anew. (dd. § 5.) 


*§ 26. Admission of students. The school of mines shall be a 
place for instruction without charge to all bona fide residents of this terri- 
tory, without regard to sex or color; and, with the consent of said board, 
students from other states or territories may be admitted thereto, upon 
such terms and upon such rates for tuition as the board may prescribe. 


(Id. § 6.) 
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*§ 27. Officers of board of trustees—meetings. The said 
board, at their first meeting, and biennially thereafter, shall elect one of 
their number president of such board, and shall also appoint a secretary 
and treasurer, either from their own number or other suitable persons, 
as they may deem best, and prescribe their duties, and may, in their 
_ discretion, remove such secretary and treasurer. And the trustees hereby 

appointed shall hold their first meeting as soon as practicable after this 
act shall take effect. All meetings of said board shall be held at Rapid 
City, in the county of Pennington, in this territory. (Id. § 7.) 


*§ 28. Vacancies, how filled. The governor of this territory, 
with the advice and consent of the council, shall, at each regular session 
of the legislative assembly of Dakota territory, appoint suitable persons 
to fill all vacancies in said board of trustees, either by expiration of their 
term of office or otherwise. And any vacancies occurring in said board 
when [the] legislative assembly is not in session, may be temporarily filled 
by the governor, until the next meeting of the legislative assembly. (Id. 
§ 8.) 

*§ 29. President of school. ‘The board of trustees shall elect the 
president of the school of mines, who shall biennially, on or before the 
thirtieth day of December in each year, make a report to the governor 
of this territory of the prosperity and condition of said school of mines, 
containing such statistical and other information pertaining thereto as 
may be deemed necessary and useful, and also a detailed statement of the 
receipts and disbursements of such institution. (ld. § 9.) 


*§ 30. Plans and specifications for buildings. Whenever 
any building is to be erected, the board of trustees shall have authority 
to procure all necessary plans and specifications for such building, and 
it shall be their duty to advertise for proposals for the erection and com- 
pletion of said building in sach manner as they shall deem most advan- 
tageous, and shall let the contract for the erection of said building to the 
lowest responsible bidder; such contractor, in every case, to give ade- 
quate security for the faithful performance of his contract. And the said 
board of trustees shall have authority to appoint a building superintend- 
ent, whose duty it shall be to superintend the construction of said build- 
ing in compliance with the terms of the contract, and to perform such 
other duties as shall be prescribed by the said board of trustees; and such 
building superintendent shall receive such compensation for his services 
as the board of trustees shall determine, and such compensation shall be 
paid out of the building fund. Cid. § 10.) 


*§ 31. Bond of treasurer. The’said board of trustees shall re- 
quire the treasurer of the school of mines to give such bonds as may be 
deemed sufficient to protect such institution against loss of any funds 
which may come into his hands as such treasurer, conditioned for the 
safe-keeping and faithful disbursement thereof, and the said treasurer of 
the school of mines shall not pay out any of the funds which shall come 
into his hands as such treasurer, except upon the order of the president 
of the school of mines, countersigned by the secretary thereof. (Id. § 11.) 
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*§ 32. Duty of dean of school. Itshall be lawful for the dean 
of the said school of mines, who shall be appointed by the board of trus- 
tees, to charge and collect such reasonable fees for any and all assays, 
analyses, or mill-tests, made at the school of mines, as the said board may 
prescribe, an account of which shall be kept by said dean, and paid over 
monthly to the treasurer of said school of mines, which shall become a 
part of the school of mines fund. (dd. § 12.) 


*§ 33. Funds. The school of mines fund shall be used solely for 
the support of the school of mines, and for no other purpose whatever. 
(Id. § 18.) 

*§ 34. Dean and instructors—appointment of. Said board 
of trustees shall have power to appoint a dean, and such other instruct- 
ors and officers, as may be required, and fix the salaries of each, and 
prescribe their several duties. They shall also have the power to re- 
move said dean, and any or all of said instructors or officers, and ap- 
point others in their stead. They shall prescribe the books of instruction 
to be used in said school of mines, and make all needful rules, regula- 
tions, and by-laws necessary for the good government and management 
of the same. (ld. § 14.) 

*§ 85. Notice of opening of school. As soon as said school 
of mines is prepared to receive pupils for instruction, the president of 
the board of trustees shall give notice of the fact to each ‘county clerk 
in the territory, and shall also publish said notice in at least one news- 
paper in each judicial district in said territory. (Id. § 15.) 


*§ 86. Compensation of trustees. For performing the duties 
prescribed by this act, each member of the said board of trustees shall 
be entitled to three dollars per day for the days actually and necessarily 
employed, and five cents for each mile necessarily traveled in attending 
meetings of said board. Cd. § 16.) 


*§ 87. Meetings of board. The board of trustees shall hold 
two regular meetings in each year, on the first Tuesday of June and De- 
cember, and special meetings of the board may be called upon the writ- 
ten order of the president, which order shall specify the object of the 
meeting. All financial matters, claims, and accounts shall be disposed 
of at such board meetings. A true and faithful journal of all their pro- 
ceedings shall be kept, subject at any reasonable time to the inspection 
of any member of the board. (ld. § 17.) 


*§ 38. Funds—how provided. > For the puxpose of providing 
funds to pay the cost of construction and erection of a main building of 
the school of mines at Rapid City, Dakota territory, the territorial treas- 
urer is hereby authorized and empowered, and it is hereby made his 
duty, to prepare for issue ten thousand dollars of territorial bonds, run- 
ning for a term or period of twenty years, and payable at the option of 
the territory after a term of ten years, and bearing interest at the rate 
of six per cent. per annum, with coupons attached, made payable semi- 
annually on the first day of July and January of each year, at the 
Chemical National Bank in the city of New York.’ Such bonds shall be 
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executed under the seal of the territory, by the governor and treasurer, 


and shall be attested by the secretary, and shall be negotiated by the -- 


treasurer of the territory. (Jd. § 18.) 


*§ 89. Sale of bonds. It shall be the duty of the treasurer to 
receive sealed proposals for the purchase of said bonds, and upon request 
of the board of trustees he shall give public notice, for thirty days, in 
two newspapers of general circulation, one of which shall be published 
in the city of New York, and said bonds shall, be sold to the highest 
bidder for cash at not less than par. (ld. § 19.) 


*§ 40. Tax for payment of. For the purpose of prompt payment 
of principal and interest of the bonds herein provided for, there shall be 
levied by the territorial board of equalization, at the time the other taxes 
are levied, and collected in the same manner that other territorial taxes 
are collected, such sums as shall be sufficient to pay such interest and 
exchange thereon; and after ten years from the first day of May, eight- 
een hundred and eighty-five, in addition thereto a sinking-fund tax shall 
be annually levied, sufficient to pay and retire said bonds at their ma- 
turity; and it shall be the duty of the territorial treasurer to pay promptly 
on the first day of July and January of each year, such interest as 
shall then be due, and to purchase said bonds at their market value, and 
retire and cancel the same with the sinking-fund tax as fast as the same 
shall be received. And no.tax or fund provided for the payment of said 
bonds, either principal or interest, shall at any time be used for any 
other purpose. (Id. § 20.) - 

*$ 41. Payment of interest. If for any reason the territorial 
treasurer shall not have in his hands sufficient funds herein provided to 
pay the interest upon stich bonds when due, he shall pay such interest 
out of any unappropriated funds belonging to the territory; and there is 
hereby appropriated and set apart out of the general funds of the terri- 
tory a sum sufficient to pay such interest on said bonds as may become 
due before the funds and taxes herein provided for can be made avail- 
able, and it shall be made the duty of said treasurer to pay such in- 
terest promptly at the time it falls due out of said funds. (id. § 21.) 


*§ 42. Special tax. All moneys belonging to the territorial general 
fund,‘applied by said treasurer in payment of the interest on such bonds, 
shall be replaced from the special tax levied to pay the same. (ld. § 22.) 


*§ 43. Appropriation. There is hereby appropriated out of the 
territorial treasury all the funds realized by the sale of the bonds pro- 
vided by this act; and the board of trustees shall, within ninety days 
after the passage of this act, proceed to secure and adopt plans, and þe- 
gin the erection and construction of said building, with all the powers 
in the premises conferred by this act upon said board of trustees or any 
of its officers. (Id. § 23.) 

*§ 44. Duty of auditor. It shall be the duty of the auditor of 
the territory, upon the application of-the board of trustees of the school 
of mines, or a majority thereof, to draw warrants upon the territorial 
treasurer for the purpose of constructing said building, and for the pur- 
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pose of carrying out the provisions of this act: provided, however, that a 
good and sufficient deed in fee-simple, free to the territory, shall first 
be made for the tract of land hereinbefore specified. (id. § 24.) 


*§ 45. Payment on division of territory. In case of a di- 
vision of the territory of Dakota, that part of said territory in which said 
school of mines is located, after such division, shall assume and pay all 
bonds and coupons existing at that time by reason of the erection of 
the building herein provided for. (Id. § 25.) 

See page 514. 


CHAPTER XXXIV. 
DOMESTIC ANIMALS. 


*§ 52. Owners of dog liable for damages. Any person keep- 
ing, owning, or harboring a dog that shall chase, worry, or kill sheep, 
shall be liable for all damages committed by such dog upon any sheep, 
to the owner of such sheep, and shall not be entitled to any benefit from 
the laws exempting property from execution, but all property shall be 
subject to execution on judgment for such damages and costs. (As 
amended, Sess. Laws 1885, c. 184, § 1.) 

See page 658. 

SHEEP INSPECTION. 


*§ 64. Appointment and term of office. The county com- 
missioners may, if they deem it expedient, appoint a sheep inspector, 
who shall be a citizen of the county for which he is appointed, for each 
county containing two thousand sheep, who shall hold his office for two 
years, unless sooner removed; and any inspector may act in an adjoin- 
ing county having no inspector, on request of the commissioners thereof. 
(Sess. Laws 1885, c. 185, § 1.) 


*§ 65. Duties of sheep inspector. It shall be the duty of the 


* ysheep inspector, whenever he has knowledge or information that any 


sheep within his jurisdiction have the scab, or any other malignant con- 
tagious disease, to inspect said flock, and report in writing the result of 


his inspection to the county clerk of his county, to be filed by him for . 


reference for the county commissioners, or any party concerned; and, if so 
diseased, once every four weeks thereafter to reinspect said flock and re- 
port in writing the result and treatment, if any, in the same manner, un- 
til said disease is reported cured: provided, that in case of the removal of 
the flock six miles from the range of any other sheep, as hereinafter pro- 
vided, he shall only make one inspection every three months. (ld. § 2.) 


*§ 66. Report to inspector of arrival of stock in terri- 
tory—inspection in case of failure to report. And upon the 
arrival of any flock of sheep into the territory, the owner or agent shall 
immediately report them to the inspector of the county for inspection, 
and the inspector shall inspect and report as provided in section two; 
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and in case of failure, from any cause, of owner or agent to report for 
inspection, a fine of one hundred dollars shall be imposed on said owner 
or agent for each offense by any court of competent jurisdiction, which 
fine, when collected, shall be paid into the county treasury for the use 
of the sheep inspectors’ fund; and any judgment for such fine shall be a 
lien upon such flock. (id. § 3.) 


'*§ 67. Duties of owner or agent of diseased flock. The 
owner, or his agent, of any flock reported by the inspector to be so dis- 
eased, shall immediately herd them, so that they cannot range upon or 
within one mile of any grounds accustomed to be ranged upon by any 
other sheep, or shall restrain them from passing over or traveling upon 
or within one mile of any public highway or road; and in case this can- 
not be done, he shall immediately remove said sheep to a locality where 
they shall not be permitted to range within less than six miles of any 
other flock of sheep, and said sheep shall continue to be herded under 
the above restrictions until upon inspection they shall be reported free 
from such disease. (ld. § 4.) . 


*§ 68. Penalty for violation of this act. The owner, or his 
agent or employes, of any flock of sheep requesting or about to be in- 
spected, shall afford the inspector all reasonable facilities for making his 
inspection, and for every violation. of any of the provisions of this act, 
said owner, or his agent or his employes, shall be fined not less than ten 
dollars nor more than three hundred dollars, and every separate day’s 
offense shall constitute a separate offense; and the written report of an 
offense, made by an inspector, under oath, shall be prima facie evidence 
of the commission of said offense; and any justice of the peace of the 
county in which the offense is committed, shall have jurisdiction thereof, 
and the inspector shall, ea officio, report all violations of the provisions of 
this act of which he has knowledge. (Id. § 5.) 


*§$ 69. Oath and bond of inspector. Every inspector, before 
entering upon the duties. of his office, shall take the oath of office pre- 
scribed by taw, and shall give bond to the territory of Dakota in the 
sum of one thousand dollars, with good sureties, conditioned that he 
will faithfully perform the duties of his office. Such bond shall be ap- 
proved by the county clerk, who shall indorse upon every bond he shall 
approve as follows: “I am acquainted with the sureties herein, and be- 
lieve them to be worth the amount of the sum of the within bond, over 
and above their just debts and liabilities.” (Id. § 6.) 


*§ 70. Record of and suits upon bond. Such bond, with 
the oath indorsed thereon, shall be recorded in the office of the register 
of deeds for the ‘county in which the inspector shall reside, and may be 
‘ sued on by any person injured on account of the unfaithful performance 
of said inspector’s duty: provided, that no suit shall be so instituted 
after more than twelve months have elapsed from the time the cause of 
action occurred [arose.] (ld. § 7.) 


*§ 71. Record of official acts of inspector. Every inspector 
shall keep a fair and correct record of all his official acts, and, if required, 
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give a certified copy of any record, upon payment of the fees therefor; 
and in case of the inspector’s death, resignation, or removal, said record 
shall be deposited with the register of deeds. (Id. § 8.) 


*§ 72. Fees of inspection. The inspector shall receive for his 
services four dollars per day while necessarily employed in inspecting; 
and for the first inspection an additional fee of one-half cent for every 
sheep, when the flock inspected is five hundred or less; and for inspect- 
ing larger flocks, two dollars and fifty cents for the first five hundred, and 
one-fourth cent each for the remainder of said flock, to be paid by the 
owner or his agent, and two cents per line of ten words for any official re- 
port or document: provided, ifany person shall keep several separate flocks 
of sheep, and some flock or flocks be not infected with scab, the owner 
shall be required to pay only the’fees for inspection of such infected 
flock or flocks: and provided, further, that when an inspection is made, 
and the result shall show no disease, the inspector shall give the owner a 
written statement to that effect, and shall be paid for said inspection as 
provided in section fourteen. Theinspector shall receive ten per cent. of 
all fines and penalties in cases in which he gives information of the offense, 
and his interest in the result shall not affect his competency as a witness, 
and all fines and penalties, except as herein provided, shall be paid to the 
county treasurer, as part of the inspection fund of the county. (Jd. §9.) 


*§ 73. By whom notices to be served. The notice herein 
shall be served by the inspector or the sheriff, or any constable of the 
county. (Id. § 10.) 

“*§ 74. Amount of fine for false report by inspectors. 
Whenever a sheep inspector shall willfully or falsely report any sheep 
subject to disease, he shall be subjected to a fine often times the amount 
of the fees charged by him for the inspection; and if he shall willfully or 
falsely report any sheep inspected by him free from disease that are thus 
infected, he shall be subjected to a penalty not exceeding three hundred 
dollars for each offense. (Id. § 11.) 


*§ 75. For what causes inspectors may be removed. If 
any sheep inspector shall be found guilty of either of the offenses set forth 
in section eleven, or if, on complaint in writing by any three wool-growers 
of the county, the county commissioners, after allowing the inspector a 
fair hearing, shall be of opinion that heis incompetent to discharge intel- 
ligently and efficiently the duties of his office, or that, having sufficient 
knowledge or information, he has for any cause willfully or negligently 
failed to make the required inspection, or that he has needlessly made in- 
spections for the purpose of securing fees, or that his reports have been 
influenced by favor or prejudice, or from any cause he has failed in the 
proper discharge of the duties of his office, it shall be the duty of said 
commissioner to declare said inspector’s office vacant, and to make a new 
appointment. (id. § 12.) 


*§ 76. Owner to dip on own premises. Every owner of sheep 
having scab or other malignant contagious disease shall dip or other- 
wise reat the same upon his own premises: provided, that when he has 
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more than one ranch or set of ranches, and the diseased sheep are not 
upon the ranch where his dipping works or other facilities for treat- 
ing the disease are situated, he shall have the right to drive through in- 
termediate ranges; but in so doing shall consult the owners or occupants 
of said range as to where he shall cross the same, and in no case shall 
he enter another corral, or water at his troughs or accustomed water- 
ing-place, with his diseased sheep, without the written or otherwise ex- 
pressed consent of the owner; and for every violation of the provisions 
‘herein he shall be subject to a penalty of not exceeding one hundred dol- 
lars. (Id. § 18.) 


*§ 77. Sheep inspector’s fund—what shall constitute— 
how expended, etc. In each county there shall be levied and as- 
sessed annually a tax not exceeding, in any one year, one-half of a mill 
upon the dollar of the assessed valuation of the sheep within the county, 
which shall be collected as other general taxes, and which, with the pen- 
alties herein provided, shall constitute a sheep inspector fund of the 
county, and which fund shall only be expended in the payment of the 
legal fees of the sheep inspector; and said fees shall only be paid by the 
county treasurer after they shall have been approved and allowed by the 
county commissioners in the same manner and form as claims against 
the county are approved and allowed by them; and from said fund the 
sheep inspector shall be’ paid not to exeeed three dollars per day actual 
employment in making the annual round, which it is hereby made his 
duty to do between the tenth of August and the tenth of December of 
each year, and three dollars per day for each day actually employed in 
making the inspection required by sections two and three, and when he 
reports in substance no disease. (id. § 14.) 


*§ 78. Repeal. All acts or parts of acts in conflict with. the pro- 
visions of this act are hereby repealed. (ld. § 15.) 


See page 661. 


CHAPTER XXXVII. 
WEIGHTS AND MEASURES. 


*§ 14. Repeal. Chapter one hundred and sixteen of the session 
laws of eighteen hundred and eighty-three, entitled “An act regulating 
the grading and weighing of wheat, and for other purposes, in the terri- 
tory of Dakota,” is hereby repealed. (Sess. Laws 1885, c. 141, § 6.) 


*§ 15. Duty of territorial treasurer. The treasurer of the ter- 
ritory shall procure and keep in his office, at the capitol of the territory, 
the following standards of weights and measures, which shall conform in 
every practical [practicable] particular to the United States standards of 
weights and measures, to-wit: one bushel, one half-bushel, one peck, one 
half-peck, one quart, one wine gallon, one wine half-gallon, one wine quart, 
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one wine pint, one wine gill. Said measures shall be made of copper, or 
other suitable and substantial material. Also one surveyors’ chain thirty- 
three standard feet in length, one yard measure, one foot measure, and 
one inch measure. Also one one hundred pound weight, one fifty pound 
weight, one twenty-five pound weight, one ten pound weight, one one 
pound weight, one halfpound weight, one quarter-pound weight, one 
one-eighth “of a pound weight, one one-sixteenth of a pound or one 
ounce “welght; one set of apothecaries’ weights, from one pound to one. 
grain; one set of Troy weights, from one pound to one ————;; besides 
such other scales, beams, and balances as’shall be necessary to test other 
weights by these standards, which measures, weights, scales, beams, and 
balances, are hereby declared to be the legal standards of weights and 
measures for this territory. The said territorial treasurer shall be charged. 
with the custody and accountable to the territory for the proper use and 
care of the same. Said standards shall be used only for listing thé 
standards provided for in section 2 of this act, and said treasurer shall 
keep a record of all county weights, measures, beams, and balances 
marked and tested by him. (Sess. Laws 1885, c. 151, § 1. ) 


*§ 16. Authority of county commissioners. The county com- 
missioners of each county are hereby authorized to purchase such dupli- 


‘ cates of the above enumerated weights and measures as they may deem nec- 


essary for the use of their respective counties in carrying out the following 
provisions of this act, which duplicates shall be paid for by the county, 
and be delivered to the sheriff, who is hereby declared to be the sealer 
of weights and measures for the county, and may appoint such deputies 
as he may consider necessary, in different parts of the county, who shall 
possess the same power and perform the same duties under this act as 
the sheriff may, and may furnish such deputies with such duplicates as 
the county commissioners may be willing to provide for their separate 
use, or may allow them to use those provided for himself. Each and 
every such sealer and deputy sealer of weights and measures shall give 
a bond to the county, of not less than double the cost of the duplicates 
furnished him, conditioned that he will safely keep and care for such 
duplicates, and i in good condition will turn them over to his successor, 

and upon said bond shall take and subscribe an oath of office of sub- 
stantially the same form as that administered to other county officers. 
(Id. § 2.) 

*§ 17. Duty of ee E The sheriff, as cx officio sealer of 
weights and measures, shall in the month of July in each year, test by his 
duplicates all scales, weights, and measures found: by him in his county, 
used as provided in section four of this act, and shall give the person in 
charge thereof a certificate of the correctness thereof, if found to be cor- 
rect, “and if found to be incorrect, he shall cause the same to be made 
correct, if it can so be done, and if not, he shall mark the same condemned. 
He shail keep a record of all such certificates issued by him, and of all 
his transactions under this act. For testing any measure, weight, or 
scale as provided in this section, he may charge the owner or person in 
charge the sum of fifty cents: provided, that when any scale is tested, 
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the certificate shall cover the weights used with scale, and the sealer shall 
not be allowed to charge more than fifty cents for testing each scale and 
its several weights. (ld. § 3.) 

*§ 18. Regulations for use of weights and measures. The 
county commissioners of each county shall prescribe, by resolution to that 
effect, what kinds and quantities of goods, wares, merchandise, grain, live- 
stock, and produce may be sold or exchanged with or without the use of 
the standard weights and measures, and tested scales, and may amend 
such resolution at any regular meeting; which resolution and amend- 
ments shall be entered in the minutes of their meeting, and published as 
part of their proceedings; and it shall be unlawful for any person, firm, 
or corporation, by themselves or any representative, to use any scale, 
weight, or measure for computing the quantity of any goods, wares, mer- 
chandise, grain, live-stock, or produce to be bought or sold by him or 
them in any gregter quantity than that allowed by the board of. county 
comniissioners of the county without having the same conform to the 
standards provided for by this act, and having the same tested as pro- 
vided for in section three of this act, or under the conditions named in sec- 
tion six. (Ud. § 4.) 

*§ 19. Proceedings on violation,of law. Any person believing 
any dealer is violating any of the provisions of this act, or any subse- 
quent resolution of the board of county commissioners, made by authority 
hereof, may make complaints in writing to any sealer or deputy sealer, 
and deposit with him five dollars, setting forth the particular facts of such 


violation, and that he has reason to believe that the same are true. Upon 
‘such complaint such sealer, or his deputy, shall forthwith test the scale, 


weights, or measures respecting the matters complained of, by his dupli- 
cates, and, if found to conform thereto, he may convert the five dollars so 
deposited by the complainant to his own use, as his fees for such service. 

If he find that any of the matters complainéd of be true, he shall return 
the five dollars to the complainant, and it shall be his duty to forthwith 
arrest the person in charge of such scales, and bring him to trial before 
any justice of the peace in the county; and, upon conviction, such per4 
son, whether the owner or not, shall be guilty of a misdemeanor, and 
punishable in the discretion of the court. In all such cases the sealer, 
or deputy sealer, making the test, shall make and swear to the complaint 
in court, and shall be entitled to the same fees as allowed officers making 
arrests upon a warrant, besides the sum of one dollar for making the test. 
Any sealer may, upon his own view of violation of the provisions of this 
act, or any subsequent resolution made by the board of county commis- 
sioners of his county, by authority hereof, arrest and bring to trial such 
offender in the manner above provided. ‘Ua. § 5.) 

*§ 20. Liability—damages in civil actions. It shall be the 
duty of every person, firm, or corporation, who desire to use any scale, 
weight, or measure, for computing the quantity of any goods, wares, mer- 
chandise, produce, grain, or live-stock, to be bought or sold by him or 
them in greater quantities than those provided in the resolutions of the 
county commissioners of his county, to send by mail a notice to any sealer 
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to test such scales, weights, or measures, and it shall be the duty of any 
sealer receiving such notice to test such scale, weights, or measures within 
ten days, and during such time before the same is tested the same may 
be used for such purposes, and the user shall be liable only for damages 
in a civil action. (Id. § 6.) 


*§ 21. Effect of act. This act, as to section one, shall take effect 
from and after its passage and approval; and as to sections two, three, four, 
five, six, and seven, shall take effect and be in force in each county in 
this territory upon a resolution to that effect adopted by a majority of the 
board of county commissioners thereof. (Jd. § 7.) l 


See page 663. 


CHAPTER XXXVIII. 
HOMESTEAD, AND CONVEYANCE THEREOF. 


§ 8. Area embraced. Amended by adding thereto the following: 
“Ifthe homestead is claimed upon any land, the title or right of posses- 
sion to which was acquired or claimed under the laws of the United States 
relating to mineral lands, then the area of the homestead shall not exceed 
one acre, whether within or without a town plat.” (Sess. Laws 1885, 
c. 65, § 2.) 


See page 536. 


*§ 20. Construction of statute. Chapter thirty-eight of the 
Political Code, relating to homesteads and the conveyance thereof, shall 
not be deemed or construed to include any gold or silver mine, or gold or 
silver mill, or any mill, smelter, or machinery, intended or used for the 
reduction or milling of gold or silver ores. (Sess. Laws 1885, c. 65, § 1.) 


See page 537. 

Norse. The twentieth section of an act passed by the legislature of the territory of 
Dakota passed January fourteenth, eighteen hundred and seventy-five, entitled ‘‘ An 
act making the conveyance of homesteads not valid unless the wife joins in the con- 
veyance,”’ shall not be construed as an absolute repeal of chapter thirty-seven of the 
Laws of Dakota, approved May twelfth, eighteen hundred and sixty-two, but only as 
repealing so much of said chapter thirty-seven as is inconsistent with the first named 
act, and no other effect shall be given to said section. (Act of Congress, March 2, 1875; 
1 Supp. 151.), 
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CHAPTER XXXIX. 
COMPENSATION OF PUBLIC OFFICERS. 


DISTRICT ATTORNEY. 


§ 5. Salary—increase of, when. The district attorneys shall 
severally receive such salaries for their services as the board of county 
commissioners of the proper county shall allow,—not less than four hun- 
dred dollars a year,—but the salary of such district attorneys shall not 
be diminished during the term for which they shall be elected or ap- 
pointed. The board of county commissioners, however, shall have the 
power to increase the salary of such district attorneys during the term of 
their office, whenever, in their judgment, the compensation fixed is inad- 
equate for their services rendered or to be rendered; said increase to take 
effect at the time of the passage of the resolution authorizing such increase. 
All fees and costs received in“civil actions, in which the county is the 
successful party, shall be paid into the county treasury for the use and 
benefit of the county, and it shall not be competent or lawful for the board 
of county commissioners to give and pay said fees and costs, or either, 
or any part thereof, to such district attorney as a part of his salary, or in 
addition to his salary. (As amended, Sess. Laws 1885, c. 45, § 1.) 

Dee page 539. 

SHERIFF. 


*§ 10b. Expense and fees allowable. The necessary expenses 
and legal fees of sheriffs and other officers incurred in conveying convicts 
to the territorial penitentiary shall be approved by the auditor of the 
territory, and paid out of the territorial treasury. Said auditor may 
allow for said expenses and fees the following rates: Three dollars per 
day for time of sheriff necessarily spent going to and from the prison, 
by the nearest route. Two dollars and fifty cents per day for each guard 
necessary, and such sums as may be necessary for railroad or stage fare 
and actual traveling expenses.. Not more than one guard shall be al- 
. lowed for one prisoner, and one additional guard. for every two addi- 
tional prisoners. When conveyance by team is necessary, a team and 
driver may be employed, at a rate of compensation not exceeding five 
dollars per day; not less than forty miles per day to be estimated as a 
day’s travel. All bills shall be in writing, and fully itemized and verified 
by oath, and accompanied by the receipt of the warden of the state prison 
for the delivery of such convict or convicts. (Sess. Laws 1885, c. 57, §1.) 


*§ 10c. Repealing clause. Section six hundred and sixty-five 
and section six hundred and sixty-eight of chapter sixteen of the Code 
of eighteen hundred and seventy-seven, and all other acts in conflict 
with this act, are hereby repealed. (id. § 2.) 


*§ 10d. Conveying insane persons and convicts. The nec- 
essary expenses and legal fees of ane and other officers, Incurred in 
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conveying insane persons to the hospitals In this territory, or convicts 
to the penitentiary, shall be approved by the auditor of the territory 
and paid out of the territorial treasury. Said auditor may allow for said 
expenses and fees the following rates: Three dollars per day for time 
of sheriff necessarily spent going to and from the prison or asylum, by 
the nearest route. Two dollars and fifty cents per day for each guard 
necessary, and such sums as may be necessary for railroad or stage fare 
and actual traveling expenses. Not more than one guard shall be al- 
lowed for one insane person or convict. All bills shall be in writing 
and fully itemized, and verified by oath, and accompanied by the receipt 
of the superintendent of the insane hospital or warden of the peniten- 
tiarv, for the delivery of such insane poipon or convict. (Sess. Laws 
1885, c. 58, § 1.) 

*§ 10e. Repealing clause. All acts now in force regulating the 
fees of officers for transporting insane persons or convicts are hereby re- 
pealed. (Id. § 2.) 

See page 664. 

JURORS. 


§ 20. Compensation. Amended by striking out the word “ case,” 
in the last line of said section, and inserting in lieu thereof the words 
“ day or part of days.” (Sess. Laws 1885, c. 59, § 1.) 


See page 547. 


CHAPTER XL. 


PUBLIC EDUCATION. 


$ 53. Certain funds to be applied to schools. Amended by 
striking out the words, “and all money paid into the county treasury 
for licenses to sell intoxicating liquors.” (Sess. Laws 1885, c. 111, § 1.) 

*§ 53a. Fines, forfeitures, etc. All fines, forfeitures, and pe- 
cuniary penalties prescribed as a punishment for crime, and collected un- 
der the general laws of the territory, and all money paid into the county 
treasury for licenses to sell intoxicating liquors in the various counties, _ 
shall be placed in and become a part of the general county fund. Cid. 
§ 2.) 

*§ 53b. Effect of act. This act shall take effect and he in force 
from and after July fifteenth, eighteen hundred and eighty-five. Cid. § 8.) 

See page 571. 

SCHOOL TOWNSHIP BONDS. 


YS 159. School township may issue bonds. 1. Said bonds 
shall not be issued to an amount exceeding seven hundred dollars for 
each single-room school-house hereafter built; shall draw interest at a 
rate not to exceed eight per cent. per annum, and may be sold at not less 
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than ninety cents on the dollar of their par value, including accrued in- 
terest, which discount shall cover all cost of preparing, selling, and de- 
livering the bonds and receiving the money therefor. 

2. Such bonds shall be sold for money only, and the money shall 
be actually paid into the treasury of the school township, and they shall 
not be exchanged for property of any: kind, and no contract other than 
for the sale shall be made in connection therewith. 

3. Said bonds shall be made payable at some financial agency in either 
the city of New York or the city of Boston, and such agency may be in- 
serted in the bonds after their negotiation and sale; but the treasurer of 
the school township shall enter and keep in his books the number and 
amount of all bonds sold, andthe time and place for al- payments. (As 
amended, Sess. Laws 1885, c. 50, $ 1.) 


*§ 159a. How expended. The money raised by the sale of such 
bonds shall be expended solely for the building and furnishing school- 
houses, and shall be paid out only upon warrants duly drawn upon the 
treasurer by order of the board, appearing in the minutes of their proceed- 
ings, for work already done or fnaterial furnished; and the same rule shall 
apply to all payments of school money for any purpose. (Id. § 2.) 


*§ 1596. Building to be by contract. No school-house shall 
be built by a school township except upon contract in writing, let to the 
lowest responsible bidder or bidders, after advertisement for proposals, 
upon plans and specifications, published not less than three weeks before 
the letting in some newspaper printed in the county, and the board may 
reject any and all bids, and advertise for proposals anew. No contract 
shall be let to any member of the board, or to any member of their fami- 
lies, or to any brother or sister of any member thereof. (Id. § 8.) 


*§ 159c. Who not to be interested in contract. No mem- 
ber of a school township board and no county superintendent shall be 
personally or financially interested, either directly or indirectly, in any 
contract, purchase, or sale of property for the school township or the 
schools; or in the purchase, sale, or adoption of text-books for the schools, 
or any other matter bought or sold by the school township or by its board, 
or any officer for it or for its schools. Cd. § 4.) 

See page 666. 

SCHOOL-HOUSE BONDS. 


*§ 167. Redemption of old bonds. Amended by inserting the 
words “and warrants ” after the word “bonds,” where it occurs in the third 
line of said section. (Sess. Laws 1885, c.°51, § 1.) 

See page 668. 

SCHOOL TOWNSHIPS. 


*§ 172. Election for organization of. The first election to or- 
ganize a school township shall be ordered by the board of county commis- 
sioners, and the notices shall be made, signed, and posted by the proper 
officers of the county, the same as provided by law for general elections; but 
no schooi-township shall be organized until the county board are satisfied 
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that it has at least eight thousand dollars of taxable property, and not less - 
than twenty children of school age resident within it. All subsequent elec- 
tions shall be called by the township school board, who shall cause not 
less than five notices thereof to be posted in five of the most public places 
in the township; not less than ten days before the election, which notice 


shall be signed by the clerk, or, in his absence, by the director. (Sess. 
Laws 1885, c. 49, § 1.) 


*§ 173. Extent of area. No township shall hereafter be organized 
with an area of more than ninety square miles or land sections. (ld. 
§ 2.) 

*§ 174. Boundaries. School townships may or may not conform 


in respect to their boundaries to those of civil townships, and may or may 
not bear the same name. (id. § 3.) 


*§ 175. Levy of annual tax. School township boards may levy 
the annual school tax at any time after the assessment is made prior to 


August fifteenth in any year. (Id. § 4.) 


*§$ 176. Warrants for indebtedness. No warrant shall be is- 
sued except for an indebtedness incurred prior to its issue. (Id. § 5.) 


*§ 177. Location of school-houses. School-houses may be lo- 
cated nearer than one mile to the township boundary, when public con- 


- venience requires that it beso done. (Id. § 6.) 


*§ 178. Instructions on temperance, physiology, and hy- 
giene. In every public school the teacher shall give instruction orally 
upon the subjects of temperance, physiology, and hygiene. (Id. § 7.) 


*§ 179. Terms of schools. All school corporations and districts 
in all the counties of the territory shall keep open and maintain public 
schools for not less than six months each school year, where said corpo- 
ration or district contains twenty or more pupils, and the levy allowed by 
law upon the assessed valuation is sufficient for that purpose. (ld. § 8.) 


*§ 180. Annual reports to be made. All boards of education, 
independent school-districts, and other school boards, shall make regu- 
lar annual reports to the county superintendent, who shall in turn report 
to the territorial superintendent. This provision shall apply to all 
graded and high schools. (Id. § 9.) 


*§ 181. Compensation of school officers. The boards of edu- 
cation of all school townships and independent school-districts may pay 
their members for actual services rendered, not more than thirty dollars 
per annum, and not more than two dollars per day, for services duly 
rendered in connection with their official duties. (d.§ 10.) 


*§ 182. Distribution of copies of school laws. The territo- 
rial superintendent of public instruction shall cause to be printed, in 
pamphlet form, a sufficient number of copies of the laws relating to pub- 
lic schools, for distribution among the school boards of the various school 
corporations and districts of the territory; and there is hereby appro- 
priated out of the territorial treasury a sum sufficient to pay all the nec- : 
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essary cost of printing, binding, and distribution of the same; and the 
accounts therefor shall be certified by the territorial superintendent to be 
true, correct, and just, and shall be paid to the proper persons by war- 
rants of the territorial auditor upon the territorial treasurer. (Id. § 11.) 

*§ 183. Purchase of school supplies and bonds. No county 
superintendent shall be interested directly or indirectly in the sale or 
purchase of any school supplies or school bonds, but may advise school 
officers as to their duties regarding the purchase of such supplies or sale 
of such bonds. (id. § 12.) 


*§ 184. School-districts—township officers. Township off- 
cers shall belong to different schools, except where there are less than 
three schools in the township. All those counties having the school- 
district system in force shall be governed by chapter forty of the Politi- 
cal Code of eighteen hundred and seventy-seven, in every case where the 
acts of the fifteenth legislative assembly shall be found inconsistent for 
the government of the same, and the fees of district officers shall in all 
cases be governed by the district as provided in said chapter forty, reg- 
ulating the government of school-districts. And, for the purposes of car- 
rying out the provisions of this section, said chapter forty of the Poli- 
tical Code of eighteen hundred and seventy-seven is hereby revived, and 
made of full force and effect, so far as it relates to counties excepted from 
the operation of the school township system. (ld. § 18.) 


SCHOOL-DISTRICT BONDS. 


*§ 185. When bonds may be lawfully issued. Whenever 
a duly-constituted school-district in any organized county of the terri- 
tory, at a regular school-district meeting, or at a special meeting lawfully 
held for the purpose, shall determine, by a majority vote of all the qual- 
ified electors of said district present and voting at such meeting, to issue 
school-district bonds for the purpose of building and furnishing a school- 
house, and ptirchasing grounds on which to locate the same, the school 
board may lawfully issue such bonds in accordance with the provisions 
hereinafter contained. (Sess. Laws 1881, c. 24, § 1.) 

*§ 186. Proceedings for election — ballots, petition, etc. 
Before the question of issuing“ bonds shall be submitted to a vote of the 
district, notices shall be posted in at least three public and conspicuous 
> places in said district, stating the time and place of meeting, the amount 
of bonds that will be required to be issued, and the time in which they 
shall be made payable, at least twenty days before the time of meeting; 
and the voting shall be done by means of written or printed ballots, and 
all ballots deposited in favor of issuing bonds shall have thereon the 
words, “ Forissuing bonds,” and those opposed thereto shall have thereon 
the words, “Against issuing bonds;” and if a majority of all the votes 
cast shall be in favor of issuing bonds, the school board, or other proper 
officers, shall forthwith proceed to issue bonds in accordance with the, 
vote; but if a majority of all the votes cast are opposed to issuing bonds, 
then no further action can be had, and the question shall not be again 
submitted to vote for one year thereafter: Provided, however, that the 
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question of issuing bonds shall not be submitted to a vote of the district, 
and no meeting shall be called for that purpose, until the district-school 
board shall have been so petitioned in writing by a majority of the res- 
ident clectors of said school-district. (Id. § 2.) 


*§ 187. Denomination and interest—limit. The denomi- 
nation of the bonds which may be issued under the provisions of this 
act shall be fifty dollars, or some multiple of fifty, not exceeding five 
hundred dollars, and shall bear interest at a rate not exceeding eight per 
cent. per annum, payable annually in accordance with interest coupons 
which shall be attached to said bonds; and no greater amount than fif- 
teen hundred dollars can be issued by any district, except in towns and 
cities of more than one thousand inhabitants; and in such districts the 
amount shall not exceed five per cent. of its assessed valuation, and may 
be made payable in not less than ten nor more than twenty years from 
their date. (Id. § 8.) 


*§ 188. Form of bonds. Whenever any bonds are issued under 
the provisions of this act, they shall be lithographed or printed on good 
bond paper, and shall state upon their face the date of their issue, the 
amount of the bond, to whom and for what purpose issued; also the 
time and place of payment, and the rate of interest to be paid. They 
shall have printed upon the margin the words, “authorized by act of 
legislative assembly, A. D. 1881,” and upon the back of the bonds a 
certificate signed by the district clerk in substantially the following form: 
“T certify that the within bond is issued in accordance with a vote of 
school-district No: , at a regular (or special, as the case may be) 
meeting on the day of , A. D. 188—, to issue bonds to 
the amount of dollars.” They shall be signed by the director 
and clerk of the school-district, or by the president and secretary of the 
school-board in case of an independent district, and shall be numbered 
and registered in a book, to be kept by the secretary, in which shall be 
entered the number, date, and name of the person to whom issued, with 
the date when the same shall become due. (id. § 4.) 


*§ 189. Provision for payment of principal and interest. 
In addition to the amount that may already be assessed under existing 
law, there shall be levied upon the taxable property of all districts so. 
issuing bonds, and collected as other taxes are collected, a sum sufficient, 
not exceeding five mills on the dollar. of the assessed valuation of said 
districts, to pay the interest upon such bonded indebtedness; and after 
five years, in like manner, a further tax of two mills upon the dollar for 
a sinking fund, to be used in payment of such bonds when they become 
due, and for no other purpose, except that whenever there may be suffi- 
cient funds on hand belonging to such sinking fund, the school board 
may, in their discretion, purchase any of its outstanding bonds at their 


market value, and pay for the same out of the sinking fund: and inno ° 


case shall such district or districts levy any part of the one per cent. 
allowed by law to be assessed for building school-houses. (ld. § 5.) 
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*§ 190. Who may sell bonds, and at what price. When- 
ever any bonds shall be issued under the provisions of this act, the school 
board shall have authority to negotiate and sell such bonds for not less 
than ninety per cent. of their par value, and the proceeds of such sale 
shall be paid to the school-district treasurer, or the treasurer of the 
school board, and shall þe used for the purpose only of building and fur- 
nishing a school-house, and in payment for a sitè for the same. (Id. 
§ 6.) 

*§ 191. Payment and cancellation of bonds. Whenever the 
_ bonds of any school-district shall have been purchased by the school 
board, they shall be canceled by writing or printing in red ink the words 
“Canceled and paid” acress each bond and coupon, and the date of pay- 
ment and amount paid shall be entered in the clerk’s or secretary’s reg- 
ister against the proper number of the bond, and the bonds so canceled 
shall be filed in the office of the district treasurer until all the outstand- 
ing bonds are paid, when they shall be destroyed in the presence of the 
full board. (Id. § 7.) 


*§ 192. Advertising for proposals for building school- 
house. Whenever any school-house is built with funds provided in 
the manner hereby authorized, the school board shall advertise at least 
thirty days in some newspaper printed in the county, or by posting no- 
tices as provided for calling school-district meetings, if no newspaper is 
printed in such county, for sealed proposals for building and furnishing 
such school-house in accordance with plans and specifications which 
shall be furnished by the school board, reserving the right to reject any 
and all bids; and if any of the proposals shall be reasonable and satisfac- 


kÍ 


tory, said board shall award the contract to the lowest responsible bid- 


der, and shali require of such contractor a bond in double the amount 
of the contract, conditioned that he will properly account for all money 
and property of the district that may come into his hands, and that he 
will perform the conditions of his contract in a faithful manner and in 
accordance with its provisions; and in case all the proposals shall þe re- 
jected, said board shall advertise anew in the same manner as before, and 
until a reasonable bid shall be submitted. (Id. § 8.) 


*8 193. This act applies to districts that have heretofore 
constructed buildings. The provisions of this act shall be appli- 
cable to, and authorize the issue of bonds by, such school-districts as 
have already built school-houses, and issued orders or warrants therefor; 
and any such district may vote to bond the indebtedness incurred by 
reason of building and furnishing a school-house, and purchasing site 
for the same, and bonds may be issued in the same manner as herein 
provided for building and furnishing school-houses. (ld. § 9.) 


*§ 194. Penalty for violating provisions of this law. Any 
violation of the provisions of this act shall be deemed a misdemeanor, 
and punishable by a fine not exceeding one hundred dollars; and any 
conversion or misappropriation of the bonds or money that may be is- 
sued or obtained under the provisions of this act, shall be deemed a fel- 
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ony, and be punished by a fine not exceeding five hundred dollars, or 
by imprisonment in the territorial prison not exceeding two years, or by 
both such fine and imprisonment, in the discretion of the court before 
[which] any person is convicted. (id. § [10] 11.) 


UNIVERSITY OF DAKOTA. 


*§ 195. Purpose, tuition, etc. The objects of the University of 
Dakota, established by an act of the legislative assembly of the terri- 
tory of Dakota, entitled “An act to tocate the University of the Territory 
of Dakota,” approved April twenty-first, A. D. eighteen hundred and 
sixty-two, shall be to provide the best and most efficient means of impart- 
ing to young men and women, on equal terms, a liberal education, and 
thorough knowledge of the different branches of literature, the arts and 
sciences, with their varied applications. The university, so far as practi- 
cable, shall begin the courses of study in its collegiate and scientific depart- 
ments at the points where the same are completed in high schools; and 
no student shall be admitted who has not previously completed the ele- 
mentary studies in such branches as are taught in the common schools 
throughout the territory. No student who shall have been a resident of 
the territory one year next preceding his admission, shall be required to 
pay any fees for tuition in the university, except in the law department 
and for extra studies. The regents may prescribe rates of tuition for any 
pupil in the law department, or who shall not have been a resident of 
-the territory as aforesaid, and for teaching extra studies. (Sp. Laws 
1888, c. 88, § 1.) 


*§ 196. No sectarian control. The university shall never be 
under the exclusive control of any religious denomination whatever, and 
no instruction, either sectarian in religion, or partisan in politics, shall 
ever be allowed in any department of the university. (Id. § 2.) 


*§ 197. How governed. The university shall be governed by a 
board of regents, consisting of the governor of the territory, who shall be 
president of the board, the president of the university, and superintendent 
of public instruction, who shall each be a member of said board of re- 
gents by virtue of his office, together with six other competent persons, 
who shall be appointed by the governor by and with the consent of the 
legislative council. Cid. § 3.) 

*§ 198. Regents, how appointed. Immediately upon the pas- 
sage and approval of this act the six persons shall be appointed, and 
shall hold their offices for the term of two and four years, respectively, and 
the governor shall designate in his appointments the three persons who 
shall hold their office for two years, and the three forfour years. (id. $4.) 


*§ 199. Vacancies. The board of regents shall fill vacancies oc- 
curring therein, except when the legislature is in session; and the per- 
sons so appointed shall hold their offices until the next session of the 
legislature, when the governor, with the concurrence of of the legislative 
council, shall fill all vacancies. (id. § 5.) 
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*§ 200. Departments. The university shall include a collegiate, 
scientific, normal, and such other departments, with such courses of in- 
struction and elective studies, as the board of regents may determine; and 
the board shall have authority to confer such degrees, and grant such 
diplomas and other marks of distinction, as are usually conferred and 
granted by other universities. (ld. $ 6.). 


*§ 201. Meetings. The meetings of the board of regents shall be 
held at such times as the board may appoint. The president of the 
board may call special meetings when he deems it expedient, or special 
meetings may be called by any three members of the board. (ld. §7.) 


*§ 202. Finances. An executive committee, consisting of three 
competent and responsible persons, shall be appointed by the board of 
regents, who shall audit all claims, and whose chairman shall draw all 
orders for such audited claims upon the treasurer; but before payment 
such erders shall be countersigned by the secretary. Said committee 
shall keep a specific and complete record of all matters involving the 
expenditure of money, which record shall be submitted to the board of 
regents at each regular meeting of same. (id. § 8.) 


*§ 203. Erection of buildings. Whenever any building is to be 
erected, or extensions, alterations, or repairs are to be made, in connection 
with the university, or other improvements, the board of regents shall 
have authority to procure all necessary plans, drawings, and specifications 
for such building, alterations, repairs, or improvements; to advertise for 
proposals for the erection and completion or performance thereof, in such 
manner as may be most advantageous, and to contract with the lowest 
responsible bidder therefor, —such contractor in every case to give adequate 
security for the faithful performance of his contract; to appoint and dis- 
charge a building superintendent, who shall superintend the work and 
perform such other duties as they may require, and receive such com- 
pensation as the board shall determine; and to examine and certify to 
the correctness of the estimates and accounts for work under the con- 
tract, and of their superintendent and employes. (id. § 9.) 


*§ 204. Secretary. The board of regents shall elect a secretary, 
who shall hold his office at the pleasure of the board. He shall record all 
the proceedings of the board of regents, and carefully preserve all books 
and papers. He shall countersign and register all orders for money on 
the treasurer; and the treasurer shall not pay an order on him for money 
unless the same be countersigned by the secretary. (Id. § 10.) 


*§ 205. Treasurer. The board of regents shall elect a treasurer, 
who shall hold his office at the pleasure of the board. He shall keep 
a true and faithful account of all moneys received and paid out by hin, 
and before entering upon the duties of his office he shall take and sub- 
scribe an oath that he will faithfully perform the duties of treasurer; and 
he shall also give a bond in a penal sum fixed by.said board, condi- 
tioned for the faithful discharge of his duties as treasurer, and that he 
will at all times keep and render a true account of moneys received by 
him as treasurer, and, of the disposition he has made of the same; and 
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that he will at all times be ready to discharge himself of the trust, and 
to pay over when required; which bond shall have two or more good 
securities, and shall be approved as to its form and sufficiency of its sure- 
ties by the board of regents, and also the auditor and secretary of the 
territory, and shall be filed in the office of the latter. (id. § 11.) 


*§ 206. Rules. The board of regents shall enact rules for the gov- 
ernment of the university, and shall appoint a president, and the requi- 
site number of professors and tutors, together with such other officers as 
they may deem expedient, and shall determine the salaries of such off- 
cers, the compensation of the secretary and treasurer. They shall re- 
move any officers connected with the university, when, in their judg- 
ment, the good of the institution requires it. (Cd. § 12.) 


*§ 207. Purchase of apparatus. The board of regents js au- 
thorized to expend such sums of money as may be appropriated for the 
university funds as it may deem éxpedient, in the purchase of apparatus, 
library, and a cabinet of natural history, in providing suitable means to 
keep and preserve the same, and in procuring all other necessary facili- 
ties for giving instruction. (Id. § 18.) 


*§ 208. Cabinet. All specimens of natural history and saora 


, and mineralogical specimens, which are, or hereafter may be, “collected 


by the territorial geologist, or by any others appointed by the territory 
to investigate its natural and physical resources, or donated by any per- 
son, shall “belong to and be the property of the univer sity, and shall form 
a part of its cabinet of natural history, which shall þe under the charge 
of the professor of that department. (Cid. § 14.) 


*§ 209. Report of president. The president of the university 
shall make a report, on the fifteenth day of September preceding the 
meeting of the legislative assembly, to the board of regents, which shall 
exhibit the condition and progress of the institution in its several de- 
partments, the different courses of study pursued therein, the branches 
taught, the means and methods of instruction adopted, the number of 
students, with their names, classes, and residences, and such other mat- 
ters as he may deem proper to communicate. (id. § 15.) 


*§ 210. Report of board. The board of regents shall, on the 
first day of October preceding each regular meeting of the legislative as- 
sembly, make a report to the superintendent of public instruction, which 
report, with that of the president of the university, shall be embodied 
in the said superintendent’s report to the legislative assembly. The re- 
port of the board of regents shall contain the number of professors, tutors, 
and other officers, with the compensation of each, the condition of the 
university fund, and the income received therefrom, the amount of ex- 
penditures, and the items thereof, with such other information and recom- 
mendations as they may deem expedient to lay before the legislative as- 
sembly. (id. § 16.) 


*§ 211. Mileage. The regents shall receive no compensation ex- 
cept for actual expenses in traveling to and from their places of meetings, 
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` and also their actual expenses while discharging any other duties in con- 
nection with their office. (Cd. § 17.) 


*§ 212. Franchises heretofore granted to vest in present 
board. The said board of regents shall succeed to the custody of the 
book, records, buildings, and all other property, real and personal, of 
the University of Dakota, incorporated on the nineteenth day of May, 
eighteen hundred and eighty-one, under chapter fourteen of the Civil 
Code; and the present board of trustees shall be dissolved immediately 
upon the organization of the board of regents herein provided for, and 
the deed or grant of all of said property, together with all the rights, 
privileges, and franchises of said corporation, is hereby accepted, and 
said deed or grant is hereby legalized, and declared to be and remains in 
full force and effect; and the grant of land from the United States of 
America to the territory of Dakota, made in “An act entitled ‘An act to 
grant lands to Dakota, Montana, Arizona, Idaho, and Wyoming, for uni- 
versity purposes,’” is hereby accepted by this territory with all the priv- 
ileges, rights, and restrictions in said act provided. (Id. § 18.) 


Nore. Special Act—An act to, provide for funds for the purpose of completing the 
present building of the University of Dakota, and for constructing the main building 
thereof, and for other purposes. (Sp. Laws 1883, c. 39, p. 369.) 


FINISHING MAIN BUILDING OF UNIVERSITY. 


*§ 213. Appropriation. There is hereby appropriated, out of the 
funds provided for in this act, the sums hereinafter mentioned, for the 
erection of buildings on the grounds of the University of Dakota, and 
other necessary expenses, as follows, namely: 

1. For heating, plumbing, and sewerage, five thousand dollars. 

2. Completing and deficiency in constructing main building, and fur- 
nishing the main building of the University of Dakota, ten thousand dol- 
lars. (Sess. Laws 1885, c. 27, § 1.) . 


*§ 214. Bonds to be issued. To provide such funds, bonds of 
this territory shall be issued to the amount of fifteen thousand dollars, 
in denominations of five hundred dollars, bearing date the first day of 
May, eighteen hundred and eighty-five, with interest payable semi-annu- 
ally, at some place in New York city, to be specified in said bonds, on 
the first day of July and January of each year, at the rate of six per 
cent. per annum, running twenty years, and payable at the option of the 
territory at any time after five years from date of the same. (Jd. § 2.) 


*§ 215. Bonds—-how executed. Such bonds shall be executed 
for the territory, and under the seal thereof, by the governor and treas- 
urer, and shall be attested by the secretary, and shall be negotiated by 
the treasurer of the territory. (Cd. § 3.) 


*§ 216. Proposals for bonds. It shall be the duty of the ter- 
ritorial treasurer to receive sealed proposals for the purchase of said 
bonds, after giving notice for thirty days in two newspapers of general 
circulation, one of which shall be published in the territory and the 
other in the city of New York, and said bonds shall be sold to the high- 
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est and best bidder, for cash, and said bonds shall not be sold for less’ 
than par. (dd. § 4.) 


» *§ 217. Tax for payment of bonds. For the purpose of 
prompt payment of the principal and interest of the bonds herein pro- 
vided, there shall be levied by the territorial board of equalization, at 
the time the other taxes are levied and collected, in the same manner as 
other territorial taxes are collected, such sums as shall be sufficient to 
pay such interest and the exchange thereon, and after ten years from the 
first day of May, eighteen hundred and eighty-five, in addition thereto, 
a sinking-fund tax shall be annually levied, sufficient to retire and pay 
said bonds at their maturity; and it shall be the duty of the territorial 
treasurer to pay promptly, on the first day of July and January of each 
year, at the Chemical National Bank in the city of New York, such in- 
terest as shall then be due, and to purchase said bonds at not more than 
their par value, and retire and cancel the same with the sinking-fund 
tax as fast as the same shall be received; and no tax or fund provided 
for the payment of such bonds, either principal or interest, shall at any 
time be used for any other purpose. (id. § 5.) 


*§ 218. Payment of interest. If for any reason the territorial 
treasurer shall not have in his hands sufficient of the funds herein pro- 
vided to pay either principal or interest upon such bonds, when due, he 
shall pay such interest or principal out of any other unappropriated fund 
belonging to the territory; and there is hereby appropriated and set apart, 
out of the general fund belonging to the territory, a sum sufficient to pay 
such interest on said bonds as may become due before the funds and 
tax herein provided can be available, and it shall be the duty of said 
treasurer to pay said interest promptly at the time it falls due out of 
said funds. (ld. § 6.) 


*§ 219. Replacing funds. All moneys belonging to the general 
territorial fund, applied by said treasurer in payment of either principal 
or interest of said bonds, shall be replaced from the special tax levied to 
pay the same. (ld. § 7.) 


*§ 220. Plans and specifications. The board of regents of the 
` University of Dakota shall, immediately after passage and approval of 
this act, prepare, or cause to be prepared, plans and specifications for 
building the additions and improvements enumerated in section one of 
this act, and after the same shall have been adopted and approved by 
them and the governor of the territory, said board of regents shall cause 
said plans and specifications to be filed with their secretary, and it shall 
be the duty of said board, within twenty days thereafter, to give pub- 
lic notice, which notice shall be inserted for thirty days in two news- 
papers published in the territory and of general circulatidn therein, and 
in two newspapers published in other states, and that on a day specified 
in such notice they will receive sealed proposals at the office of the sec- 
retary of the board of regents of the University of Dakota, according, to 
plans and specifications aforesaid, which shall be open for inspection of 
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bidders at the office of the secretary of the board of regents of the Uni- 
versity of Dakota, or at such place as the board may designate.- (Id. § 8.) 


*§ 221. Total cost. The cost of said buildings and improvements 
shall not exceed the sum of fifteen thousand dollars, and shall be used 
in the manner provided in section one of this act. (id. § 9.) 


*§ 222. Awarding contract. On the day advertised for the 
opening of said proposals for erecting and completing the said additions 
and improvements, the board of regents shall proceed to award the con- 
tract or contracts, reserving ‘the right to reject any or all bids if, in their 
judgment, they are too high, and may again advertise for proposals, or 
accept such bids as in their judgment may be for the best interest of 
the institution. (id. § 10.) 


*§ 223. How built. The walls of said buildings shall be con- 
structed of good brick or stone, and shall be made as near fire-proof as 
practicable, and at a proper and safe distance from the main building. 
Cd. § 11.) ; l 

*§ 224. Partial payments. The board of regents, as the work 
progresses, shall, on application of the contractor or contractors, certify 
to the territorial auditor the value of the work done on the said addi- - 
tions and improvements at the time, and on such certified statement the 
auditor shall issue a warrant on the territorial treasurer for a sum not 
exceeding seventy-five per cent. of the value of the work so certified to 
have been done on said additions and improvements at the time of mak- 
ing such application, including the amount of all warrants previously 
issued in part payment of such work: provided, that no part of the funds 
herein appropriated for the construction of said additions and improve- 
ments shall be paid, or value of work certified by the regents, until at 
least one-fourth of the work has been completed by the contractor or 
contractors. (Cd. § 12.) 


*§ 295. Material to be of good quality. The contract or con- 
tracts aforesaid shall stipulate that all material shall be of good quality, 
and that the work shall be performed in a good, workmanlike manner, 
and these stipulations shall be enforced. (Cd. § 18.) 


*§ 226. Final payment. The balance due the contractor or con- 
tractors, under the contract or contracts, shall be paid on the comple- 
tion of the additions and improvements, and their acceptance and ap- 
proval by the board of regents. (id. § 14.) 


*§ 227. On division of territory. In case of the division of 
the territory, that part of the territory of Dakota in which said univer- 
sity is located, shall, on the division of the territory, assume and pay 
bonds and coupons outstanding on account of the construction of said 
university. (Cd. § 15.) 

*§ 228. Government of university. The University of Da- 
kota shall be governed by a board of five directors, to be appointed by 
the governor, by and with the consent of the legislative council, who 
shall hold their office for two years, or until their successors are elected 
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and qualified, and the office of regents is hereby abolished, and the pow- 
ers and duties conferred upon the regents provided for in section three 
of chapter thirty-eight of the laws of eighteen hundred and eighty-three, 
are hereby conferred upon the board of directors hereby authorized to 
be appointed, and said section is hereby repealed. (id. § 16.) 


*§ 229. Repealing clause. All acts or parts of acts in conflict 
with this act are hereby repealed. (Id. § 17.) 


FUNDS FOR CONSTRUCTION OF MAIN BUILDING. 


*§ 230. Territorial bonds. For the purpose of providing funds 
to pay the deficiency caused by the erection of a main building, and 
improve the grounds and ont-buildings, purchase apparatus and water 
supply, for the University of North Dakota, at Grand Forks, Dakota 
territory, the territorial treasurer is hereby authorized and empowered, 
and it is made his duty, to prepare for issue twenty-four thousand dol- 
lars of territorial bonds, running for a term or period of twenty years, 
and payable at the option of the territory after a term’of ten years, and 
bearing interest at the rate of six per cent. per annum, with coupons at- 
tached, made payable semi-annually on the first day of July and Janu- 
ary each year. Such bonds shall be executed, under the seal of the 
territory, by the governor and treasurer, and shall be attested by the 
secretary, and shall be negotiated by the treasurer of the territory. (Sess. 
Laws 1885, c. 26, § 1.) 

*§ 231. Proposals for purchase of. It shall be the duty of 
the treasurer to receive sealed proposals for the purchase of said bonds, 
and upon request of the board of regents he shall give public notice for 
thirty days in two newspapers of general circulation, one of which shall 
be published in Ahe city of New York, and said bonds shall be sold to 
the highest bidder, for cash: provided, that said bonds shall not be sold 
for less than their par value. (ld. § 2.) 


*§ 232. (Taxes for payment of. For the purpose of prompt 
payment of principal and interest of the bonds herein provided, there 
shall be levied by the territorial board of equalization, at the time the 
other taxes are levied, and collected in the same manner as other terri- 
torial taxes are collected, such sum as shall be sufficient to pay such in- 
terest, and exchange thereon; and after ten years from the first day of 
May, eighteen hundred and eighty-five, and in addition thereto, a sink- 
ing-fund tax shall be annually levied, sufficient to retire and pav said 
bonds at their maturity. And it shall be the duty of the territorial 
treasurer to pay promptly, on the first day of July and January of each 
year, such interest as shall then be due, and to purchase said bonds at 
their market value, and retire and cancel the same with the sinking- 
fund tax, as fast as the same shall be received; and no tax or fund pro- 
vided for the payment of such bonds, either principal or interest, shall 
at any time be used for any other purpose. (dd. § 3.) 


*§ 233. General fund—appropriation. If, for any reason, 
the territorial treasurer shall not have in his hands sufficient funds herein 
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provided to pay the interest upon such bonds when due, he shall pay 
such interest out of any other unappropriated fund belonging to the ter- 
ritory. And there is hereby appropriated and set apart, out of the 
general funds belonging to the territory, a sum sufficient topay such in- 
terest on said bonds as may become due before the funds and tax herein 
provided can be made available; and it_shall be the duty of said treas- 
urer to pay said interest promptly, at the time it falls due, out of said 
funds. (ld. § 4.) 


*§ 234. Replacement of fund. All moneys belonging to the 
general territorial fund, applied by said treasurer in payment of the in- 
terest on said bonds, shall be replaced from the special tax levied to pay 
the same. (ld. § 5.) 


*§ 235. Appropriation of funds realized by sale of 
bonds. There is hereby appropriated out of the territorial treasury all 
the funds realized by the sale of the bonds provided for in this act, for 
deficiency in construction of building as now built, twenty thousand 
three hundred and sixty-two dollars; for library, one thousand dollars; 
improving grounds, five hundred dollars; for water-closets, five hundred. 
dollars; for -apparatus for laboratory, etc., one thousand dollars; for 
water supply, six hundred and thirty-eight dollars. (id. § 6.) 


*§ 236. Warrants drawn. It shall be the duty of the auditor 
of the territory, upon the application of the board of regents, or a ma- 
jority therbof, to draw warrants on the territorial treasurer for the pur- 
pose of carrying out the provisions of the aforesaid act. (id. § 7.) 


*§ 237. On division of territory. In case the territory of Da- 
kota is divided, the bonds issued. under the provisions of this act shall 
be paid by that portion of the territory within which said university is 
situated. (Cd. § 9.) 


UNIVERSITY AT GRAND FORKS. 


*§ 238. Where established. That there be, and is hereby, es- 
tablished in this territory, at the city of Grand Forks, in the county of 
Grand Forks, an institution of learning by the name and style of the 
“University of North Dakota.” (Sp. Laws 18838, c. 40, § 1.) 


*§ 239. Board of regents. The government of the university 
shall vest in a board of regents, to consist of five members, to be ap- 
pointed by the governor, by and with the consent of the council, and 
the governor shall, during the term of his office, be a member of said 
board. The term of office of said regents shall be, two for two years, and 
three for four years, for the first term, and for four years thereafter, from 
and. after their appointment, unless sooner removed by the governor for 
cause; but appointment to fill vacancies, before the expiration of a term, 
shall be for the residue of the term only. (Id. § 2.) 


*§ 240. -Powers and duties of board. The board of regents 
and their successors in office shall constitute a body corporate, by the 
name of “The Regents of the University of North Dakota,” and shall 
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:possess all the powers necessary or convenient to accomplish the objects 


and perform the duties prescribed by law, and shall have the custody of 
the books, records, buildings, and all other property of said university. 
The board shall elect a president and a secretary, who shall perform such 
duties as may be prescribed by the by-laws of the board. The secretary 
shall keep a faithful record of all the transactions of the board, and of 
the executive committee thereof. The territorial treasurer shall be the 
treasurer of the board, and perform all the duties of such office, subject 
to such regulations as the board may adopt, not inconsistent with his 
official duties, and he and his sureties shall be liable on his official bond 
as territorial treasurer for the faithful discharge of such duties. (id. § 3.) 


*§ 241. Regular and special meetings. The time for the 
election of the president and secretary of said board, and the duration 
of their respective terms of office, and the time for holding: the regular 
annual meeting, and such other meetings as may be required, and the 
manner of notifying the same, shall be determined by the board, shall 
constitute a quorum for the transaction of business, but a less number 
may adjourn from time to time. (id. § 4.) 


*§ 242, Laws, regulations, and instruction. The board of 
regents shall enact laws for the government of the university in all its 
branches; elect a president and the reqtisite number of professors, in- 
structors, officers, and employes, and fix the salaries and the term of 
office of each, and determine the moral and educational qualifications of 
applicants for admission to the various courses of instruction; but no in- 
struction, either sectarian in religion or partisan in politics, shall ever be 
allowed in any department of the university, and no sectarian or parti- 
san test shall ever be allowed or exercised in the appointment of regents, 
or in the election of professors, teachers, or other officers of the university, 
or in the admission of students thereto, or for any purpose whatever. 
The board of regents shall have power to remove the president, or any 
professor, instructor, or officer of the university, when in their judgment 
the interests of the university require it. The board may prescribe rules 
and regulations for the management of the libraries, cabinet, museum, 
laboratories, and all other property of the university, and of its several 
departments, and for the care and preservation thereof, with penalties and 
forfeitures by way of damages for their violation, which may be sued 
for and collected in the name of the board before any court having juris- 


. diction of such actions. (d.§ 5.) 


*§ 248. May expend funds. The board of regents are author- 
ized to expend such portion of the income of the university fund as they 
may deem expedient for the erection of suitable buildings and the pur- 
chase of apparatus, a library, cabinets, and additions thereto; and if 
they deem it expedient, may receive, in connection with the university, 
any college in this territory, upon application of its board of trustees; 
and such college so received shall become a branch of the university, and 
be subject to the visitation of the regents. (Id. § 6.) 
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*§ 244. Report. At the close of each fiscal year the regents, through 
their president, shall make a report in detail.to the governor, exhibiting 
the progress, condition, and wants of each of the colleges embraced in the 
university, the course of study in each, the number of professors and stu- 
dents, the amount of receipts and disbursements, together with the nature, 
costs, and results of all important investigations and experiments, and 
such other information as they may deem important, one copy of which 
shall be transmitted free by the governor of the territory to all colleges 
endowed under the provisions of the act of congress entitled “An act do- 
nating land to the severai states and territories which provide colleges for 
the benefit of agriculture and mechanic arts,” approved July second, eight- 
een hundred and sixty-two, and also one copy of [to] the secretary of 
the interior, as provided in said act. (dd. §7.) 

*§ 245. Powers of president. The president of the university 
shall be president of the several faculties, and the executive head of the 
instructional force in all its departments; as such, he shall have author- 
ity, subject to the board of regents, to give general direction to the in- 
struction and scientific investigations of the several colleges, and, so long 
as the interests of the institution require it, he shall be charged with the 
duties of one of the professorships. The immediate government of the 
several colleges shall be intrusted to their respective faculties, but the re- 
gents shall have the power to regulate the course of instruction, and pre- 
scribe the books or works to be used in the several courses, and also to 
confer such degrees and grant such diplomas as are usual in universities, 


~ 


or as they shall deem appropriate, and to confer upon the faculty, by by- _ 


laws, the power to suspend or expel students for misconduct or other causes 
prescribed in such by-laws. (Id. § 8.) 

*§ 246. Object of university. The object of the University of 
North Dakota shall be to provide the means of acquiring a thorough knowl- 
edge of the various branches of learning connected with scientific, indus- 
trial, and professional pursuits, in the instruction and training of persons 
in the theory and art of teaching, and also instruction in the fundamental 
laws of the United States and of this territory, in what regards the rights 
and duties of citizens, and to this end it shall consist of the following col- 
leges or departments, to-wit: 

1. The college or department of arts. 

2. The college or department of letters. 

3. The normal college or department. 

4. Such professional or other colleges or departments as now are or may 
from time to time be added thereto or connected therewith. (id. § 9.) 

*§ 247. Same. The college or department of arts shall embrace 
courses of instruction in mathematical, physical, and natural sciences, 
with their application to the industrial arts, such as agriculture, mechan- 
ics, engineering, mining, and metallurgy, manufactures, architecture, and 
commerce, in [and] such branches included in the college of letters as shall 
be necessary to proper fitness of the pupils in the scientific and practical 
courses for their chosen pursuits, and in military tactics; in the normal 
department, the proper instruction and learning in the theory and art of 
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teaching, and in all the various branches and subjects needful to qualify 
for teaching in the common schools; and as soon as the income of the uni- 
versity will allow, in such order as the wants of the public shall seem to 
require, the said courses in the sciences and their application to the practi- 
‘al arts shall be expanded into distinct colleges of the university, each with 
its own faculty and appropriate title. The college of letters shall be co- 
existent with the eollege of arts, and shall embrace a liberal course of in- 
struction in language, literature, and philosophy, together with such 
courses, or parts of courses, in the college of arts, as the regents of the 
university shall prescribe. (Id. § 10.) 

*§ 243. Pupils, instruction, etc. The university shall be open to 
‘female as well as to male students, under such regulations and restrictions 
as the board of regents may deem proper; and all able-bodied male stu- 
dents of the university, in whatever college, may receive instruction and 
discipline in military tactics, the requisite arms for which shall be fur- 
nished by the territory. After any person has graduated at the univer- 
sity, and after such graduation has successfully taught a public school in 
this territory for sixteen school months, the superintendent of public in- 
struction shall have authority to countersign the diploma of such teacher, 
after such examination as to moral character, learning, and ability to teach, 
as to said superintendent may seem proper and reasonable. Any person 
holding a diplona granted by the board of regents of the territorial Uni- 
versity of North Dakota, certifying that the person holding the same isa 
graduate of said university, shall, after his diploma has been counter- 
signed by the territorial superintendent of public instruction as aforesaid, 
be deemed qualified to teach any of the public schools of this territory, and. 
such diploma shall be a certificate of such qualifications until annulled 
by the superintendent of public instruction. (Cd. § 11.) 

*§ 249. Tuition fee. No student who shall have been a resident 
of the territory for one year next preceding his admission, shall be re- 
quired to pay any fees for tuition in the university, except in the law de- 
partment and for extra studies. The regents may prescribe rates of tui- 
tion for any pupil in the law department, or who shall not have been a 
resident as aforesaid, and for teaching extra studies. (Cd. § 12.) 

*§ 250. Appropriation. For the support and endowment of the 
university there is annually and perpetually appropriated: 

1. The university fund income and all other sums of money appro- 
priated by any law to the university fund income of North Dakota. 

2. The agricultural college fund income of North Dakota. 

8. <All such contributions as may be derived from public or private 
bounty. 

The entire income of all said funds shall be placed at the disposal of 
the board of regents by transfer to the treasurer of said board, thence- 
forth to be distinct and independent of the accounts of the territory, and 
for the support of the aforesaid colleges or departments of arts, of letters, 
normal and such other colleges or departments as shall be established in 
the said university, or connected therewith; but all mcans derived from 
other public or private bounty shall be exclusively devoted to the specific 
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objects for which they shall have been designated by the grantor. (Id. 
§ 18.) 


*§ 251. Tax. They [there] shall be levied and collected annually a 
territorial tax of one-tenth of one mill for each dollar of the assessed valu- 
ation of the taxable property of the territory, which amount, when so 
levied and collected, is appropriated to said university fand income, to 
be used annually as a part thereof. (Id. § 14.) 


*§ 252. Certain sections stricken out. The bill entitled “An 
act establishing a territorial university at Grand Forks, Dakota territory, 
known on the records as ‘ Council Bill No. 101,” passed at the fifteenth 
session of the legislative assembly of the territory of Dakota, be, and the 
same is hereby, amended by striking out all of sections thirteen, fourteen, 
and fifteen of said bill. (Sp. Laws 1883, c. 41, § 1.) 


Nores. An act to appropriate funds for the necessary dolenan of the Territorial 
University of North Dakota at Grand Forks, D. T. (Sp. Laws 1883, c. 42, p. 377. 

An act to provide funds for the construction of a main building for the ey of 
North Dakota. (Sp. Laws 1883, c. 43, p. 378.) 


AGRICULTURAL COLLEGE. 


*§ 253. Where located. Chapter 3 of the laws of eighteen hun- 
dred and eighty-one, amended to read as follows: “That an agricultural 
college for the territory of Dakota is hereby located and established at the 
city of Brookings, Brookings county. The building for said college 
shall be erected and constructed upon the land now owned by the terri- 
tory within the limits of said city of Brookings. The purpose of said 
college shall be the instruction of persons, both male and female, in such 
branches as may be prescribed by the board of regents hereinafter pro- 
vided for.” (As amended, Sess. Laws 1883, c. 2, § 1.) 


*§ 254. Board of directors. Said agricultural college shall þé 
under the direction of the board of directors, consisting of five members, 
who shall be appointed by the governor, by and with the consent of the 
legislative council. Said directors shall hold their offices for two years, 
or until their successors are appointed and qualified. All vacancies 
shall be filled by the remaining members of the board. They shall elect 
a treasurer and secretary from their own number. The treasurer shall 
execute to the territory sufficient sureties in such sum as the board may 
direct. Said board of directors shall have charge of the building and 
repairing of the building, and have the government and control of said 
agricultural college. The office of regent of-the college is hereby abol- 
ished, and the duties and powers of said regents shall be performed and 
enj ioyed by the directors provided for in thisact. (Asamended, Sess. Laws 
1885, c. 22, § 1.) 


*§ 255. Oath. The governor shall cause ta be issued to each of . 
said regents a commission, which shall be under seal of the territory and 
-attested by the secretary of the territory. At the first meeting of said 
board the members thereof shall take and subscribe an oath to support 
the constitution of the United States and the organic act of the territory 
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of Dakota, and for the faithful performance of their duties, which oath 
shall be filed with the secretary, and kept among the records of the board. 
(As amended, Sess. Laws 1888, ¢. 2, § 8.) 


*§ 256. Organization. Said board shall meet and organize at 
Brookings, Dakota, on the first day of June, A. D. eighteen hundred 
and eighty-four, and make provision for the opening of said school. 
They shall have full power to employ a president, and all necessary pro- 
fessors and assistants, and prescribe the course of study to be pursued in 
all the departments of said college, the requisities to graduation and the 
degrees to be conferred theretipon, and to do all things necessary to the 
successful operation of said school. (id. § 4.) 


*§ 257. Moneys, how controlled. All money remaining in the 
agricultural college fund, after the construction of the building for said 
agricultural college, shall be under the control of the board of regents, 
and the territorial treasurer shall pay out of the said fund all warrants 
which shall have been audited by the said board of regents, and signed 
by the president and secretary of the same. (Jd. § 5.) 


*§ 258. Report. The said board of regents shall make a report to 
the legislature, at each session thereof, embracing a detailed statement 
of all their doings, which report shall be printed before or at the date of 
the meeting of the legislature. (Cid. § 6.) 


*§ 259. Compensation. The members of the board of regents 
shall be entitled to receive the sum of three dollars per day and all nec- 
essary traveling expenses while attending to the business of the- college, 
which shall be in full of all compensation they shall receive, which sums 
shall be paid out of the territorial treasury. (ld. § 7.) 


*§ 260. Meetings. Said board shall have meetings from time to 
time as they shall deem advisable, not less than once in each year. (dd. 
§ 8.) 


AGRICULTURAL COLLEGE FUND. 


*§ 261. Funds, how provided. For the purpose of providing a 
fund to erect and construct an agricultural college the territorial treasurer 
is hereby authorized and empowered, and it is made his duty, to prepare 
for issue twenty-five thousand dollars of territorial bonds. Said bonds 
shall be dated on the day of the execution and delivery thereof, shall be 
due in twenty years from and after their date, and shall be payable at 
the option of the territory at any time after ten years from their date. 
Said bonds shall bear interest at the rate of five per cent. per annum, 
which interest shall be expressed in coupons attached to said bonds, and 
made payable semi-annually on the first days of July and January of 
each year. Said bonds shall be drawn in denominations of five hundred 
dollars each, and shail be numbered in the order of their issue, and shall 
be made payable at the office of the treasurer of the territory. Said 
bonds shall be executed for the territory, and under seal thereof, by the 
governor and treasurer, attested by the secretary, and negotiated by the 
treasurer. (Sess. Laws 1888, c. 3, § 1.) ` 
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*§ 262. Fund, how designated. Said bonds, and the money 
arising from the sale of the same, shall be known and designated as the 
“Dakota Agricultural College Fund,” and shall be kept as a separate 
fund on the books of the treasurer. (ld. § 2.) 


“*§ 268. Bonds, how sold. Said bonds shall be sold in the fol- 
lowing manner: Whenever the directors appointed to superintend the 
building of the agricultural college, as hereinafter provided, shall certify 
to the treasurer that contracts for building said agricultural college have 
been entered into according to the provisions of this act, it shall be the 
duty of the said treasurer to offer for sale, by such public advertisement 
as he shall deem expedient, to the person or persons paying par, or the 
highest primium above par, the whole amount of bonds as herein pro- 
vided for. (Id. § 8.) 

*§ 264. Tax. For the purpose of the prompt payment of the 
principal and interest of the bonds herein provided for, there shall be 
levied annually by the territorial board of equalization, at the time the 
other taxes are levied, and collected in the same manner as other territo- 
rial taxes are collected, such a tax as shall be sufficient to pay such 
interest and the exchange thereon; and after nine years from the date of 
said bonds, if no other’ provision shall have been made for the payment 
of the principal of the same, the’said board of equalization, or any other 
officer or officers then empowered to perform the duties now. performed 
by said territorial board of equalization, shall levy such sinking-fund tax 
annually as shall be sufficient to retire and pay said bonds at their ma- 
turity. It shall be the duty of the territorial treasurer to pay promptly, 
on the first days of July and January of each year, such interest as shall 
then be due on said bonds, and at the end of ten years, if a sinking-fund 
tax is raised as herein provided, to pay, retire, and cancel said bonds in 
the order of their issue with the sinking fund, as fast as the same shall 
be received in sufficient amounts to pay a bond. The tax and fund 
herein provided for, for the payment of the principal or interest of said 
bonds, shall not be used for any other purpose. (id. § 4.) 


*§ 265. “Payment of interest. (Id. § 5.) Superseded by *§ 
284, post. 

*§ 266. Directors. That section six of chapter three of the ses- 
sion laws of eighteen hundred and eighty-three is hereby repealed, and 
the duties and powers of the directors provided for by said section shall 
be performed by the directors provided for by this act. (Sess. Laws 
1885, c. 22, § 2.) 

*§ 267. Board of directors. Each of said directors, before en- 
tering upon the duties of his office, shall give a bend to the territory of 
Dakota, with sufficient sureties, conditioned upon "the faithful perform- 
ance of his duties, in the penal sum of ten thousand dollarseach. Said 
bond shall be approved by the territorial treasurer and put on file in his 
office. (Sess. Laws 1888, c. 3, § 7.) 


*§ 268. Duty of directors in letting contract. Said direct- 
ors shall, within thirty days after their appointment, notice of which 
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shall be given them in writing by the governor, take steps to secure a con- 
tract for the erection and construction of a suitable building for an agri- 
| cultural college, to be erected and constructed upon the land belonging to 
the territory adjacent to the village of Brookings, Dakota, and for that 
purpose shall advertise for a period of thirty days, in such papers as they 
shall deem best, for plans and specifications for said college building, 
which plans and specifications may or may not be accompanied ‘by the 
___price for which the person furnishing the same will perform the work and 
build said building, but such plans and specifications so furnished shall 
be without cost to the territory. From the plans and specifications so 
furnished, or from any other plans and specifications, the said directors 
shall, within ten days after the expiration of the time of advertising for 
à said plans and specifications as hereinbefore provided, selecta plan for an 
| agricultural college building. Immediately after said plan shall have 
{ | ` been selected, the same, together with the specifications accompanying it, 
t shall be placed on file in the office of the treasurer of the territory, and 
be open to inspection for a period of thirty days from the date of filing 
the same, and during said times bids shall be received from persons de- 
siring to contract for the erection and construction of said building as per 
the plans and specifications selected by said directors. On the day fol- 
lowin# the expiration of said time for filing said plans and specifications, 
the directors shall, in a public manner, open said bids, and, within three 
days thereafter, award the contract to the lowest responsible bidder: 
provided, however, that the directors shall have the right to reject any or 
all bids, and again advertise for bids as herein provided. (id. § 8.) 


*§ 269. Total cost. The total cost of said agricultural college 
building, including fixtures, shall not exceed twenty ‘thousand dollars. 
Cd. § 9.) | 

*§ 270. Bond of contractor. The person to whom the contract 
for the erection and construction of said agricultural college building is 
| awarded, shall, before entering upon the work, give a Dond to the terri- 
| tory, with sufficient sureties to be approved by the directors, conditioned 
for the faithful performance of the contract, in the sum of twenty thou- 


| sand dollars. (fd. § 10.) 


*§ 271. Building—material. The walls of the said agricultural 
college building shall be constructed of good brick or stone, and said 
building shall be as nearly fire-proof as practicable. The material used 
in said building shall be examined by the directors, and they shall re- 
ject all material which they deem unsuitable. (Cid.§ 11.) 


*§ 272. Contract, what to provide. The contractfor'the erec- 
l tion and construction of said agricultural college building shall provide 
that all material shall be of good quality, that the work shall be per- 
formed in a good, workmanlike manner, and that said building shall be 
all inclosed on or before the first day of November, A. D. eighteen hun- 
dred and eighty-three, and shall be all completed and ready for accept- 
ance on or before the first day of July, A. D. eighteen hundred and 
eighty-four. (Jd. § 12.) 
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*§ 273. Acceptance of building. When the work is all done 
on said agricultural college building, the directors, together with the gov- 
ernor and territorial auditor, shall constitute a committee to accept said 
work, and discharge the contractor from further obligation or liability 
therefor. Said committee, upon receiving written notice from the con- 
tractor that said work is all done, shall at once proceed to an examina- 
tion of and accept or reject the same. (dd. § 18.) 


*§ 274. Partial payments. After one-fourth of the work pro- 
vided for in the contract shall have been completed, and on application 
of the contractor, the directors- shall certify to the auditor of the terri- 
tory the value of the work done on the building at the time, and on such 
certificate the auditor shall issue a warrant on the treasurer for a sum not 
exceeding sixty per cent. of the value of the work so certified to have 
been done, which warrant shall be paid out of the agricultural college 
fund. (Cd. §14.) R 


*§ 275. Contractor, how paid. Upon completion.of the work, 
and acceptance of the same as hereinbefore provided, the balance due the 
contractor under his contract shall be paid by warrant drawn by the ter- 
ritorial auditor on the territorial treasurer, upon certificate of the direct- 
ors, as provided in cases of the payments mentioned in section fourteen 
of this act, which warrant shall also be paid out of the agricultural col- 
lege fund. (Id. § 15.) 


*§ 276. Report of directors. After the completion of said agri- 
cultural college building, and the acceptance of the same as hereinbefore 
provided, the directors shall make a full and complete report of their 
work to the governor, which shall be by him communicated to the legis- 
lature at its next session, with his recommendation, which report may 
be adopted or rejected by the said legislature, and until said report is 
adopted by the legislature the directors shall not be discharged from lia- 
bility on their bonds. (Id. § 16.) x g 


*§ 277. Compensation of directors. The said directors shall 
receive five dollars per day for every day they may be actually employed 
about the erection of said building, and in addition thereto shall be al- 
lowed traveling expenses not to exceed ten cents per mile for each and 
. every mile actually and necessarily traveled in the discharge of their 
duties: provided, however, that but one of said directors shall be paid for 
attendance during the progress of the work, except when meetings are 
held for conference. Each director shall render to the territorial auditor 
a sworn account of the amount due him, and the said sum shall then be 
paid out of the agricultural college fund on the warrant of the auditor. 


(Id. § 17.) 


*§ 278. Debts, in case of territorial division. That part of 
the territory of Dakota in which the agricultural college is situated, shall, 
on the division of the territory, assume all debts incurred and then ex- 
isting on account of the erection, construction, and equipment of said 
agricultural college and agricultural college farm. (id. § 18.) 
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FUNDS, HOW PROVIDED. 


*§ 279. Bonds to be issued. For the purpose of providing funds 
to finish the agricultural college at Brookings, Dakota, and build a 
boarding-house, and furnish the same, and put in steam-heating, the 
territorial treasurer is hereby authorized and empowered, and it is made 
his duty, to prepare for issue twenty thousand dollars of territorial bonds. 
(Sess. Laws 1885, c. 22, § 8.) 

*§ 280. Bonds, issuance and negotiation,of. Said bonds . 
shall be dated on the day of the execution and delivery thereof, shall be 
due in twenty years from and after their date, and shall be payable at 
the option of the territory at any time after ten years from their date. 
Said bonds shall bear interest at the rate of six per cent. per annum, 
which interest shall be expressed by coupons attached to said bonds, and 
be made payable semi-annually on the first day of January and July of 
each year. Said bonds shall be drawn in denominations of five hundred 
dollars each, and shall be numbered in the order of their issue, and shall 
be made payable at the Chemical National Bank of the city of New York. 
Said bonds shall be executed for the territory, under the seal thereof, by 
the governor and the treasurer, attested by the secretary, and negotiated 
by the treasurer. (ld. § 4.) 


*§ 281. Bonds, how designated. Said bonds, and the money 
arising from the sale of the same, shall be known and designated as the 
“Brookings Agricultural College Fund,” and shall be kept as a separate 
fund on the books of the treasurer. (dd. § 5.) 


*§ 282. When tobe sold. Said bonds shall be sold by the treas- 
urer, whenever the directors herein provided for shall request him to do so, 
and the treasurer shall offer said bonds for sale, by such public adver- 
tisement as he may deem expedient, at such price, not less than par, as 
he shall be able to obtain for the same. (id. § 6.) 


*§ 283. Annual tax levy. For the purpose of the prompt pay- 
ment of the principal and interest of the bonds herein provided for, there 
shall be levied annually by the territorial board of equalization, at the 
time other taxes are levied, and collected in the same manner as the 
other territorial taxes are collected, such a tax as shall be sufficient to 
pay such interest, and the exchange thereon; and after nine years r'a 
the date of said bonds, if no other provisions shall have been made sor 
the payment of the principal of the same, the board of equalization, or 
any other officer or officers then empowered to perform the duties now 
performed by the territorial board of equalization, shall levy such sink- 
ing-fund tax annually as shall be sufficient to retire and pay said bonds 
at their maturity. It shall be the duty of the territorial treasurer to pay 
promptly, on the first day of July and January of each year, such inter- 
est as shall be due on said bonds, and at the end of twenty years, if a 
sinking-fund tax is raised as herein provided, to pay, retire, and can- 
eel said bonds in the order of their issue, with the sinking fund, as fast 
as the same shall be received in sufficient amounts to pay a bond. The 
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tax and fund herein provided for, for the payment of the principal or in- 
terest of said bonds, shall not be used for any other purpose. (id. § 7.) 


*§ 284. Payment of interest. If at any time the territorial 
treasurer shall not have in his hands sufficient funds as hereinafter pro- 
vided to pay the interest on said bonds when the same is due, he shall 
pay such interest out of any funds in the territorial treasury not other- 
wise appropriated, and all money belonging to the general territorial fund, 
applied by the sai@ treasurer to the payment of such interest on said 
bonds, shall be replaced from time to time by special tax levied to pay 
the same. (Id. § 8.) l 


*§ 285. Appropriations. There is hereby appropriated out of the 
territorial treasury all the funds realized by the sale of the bonds pro- 
vided for in this act, for the following purposes: For furnishing the agri- 
cultural college at Brookings, Dakota, eight thousand dollars; for steam- 
heating appliances, two thousand dollars; for furnishing, two thousand 
dollars; for farm additions and improvements, eight hundred dollars; for 
dormitory and boarding-house, six thousand dollars; for furnishing the 
same, twelve hundred dollars; and it shall be the duty of the auditor of 
the territory, upon the application of the, board of directors, or a major- 
ity thereof, to draw on the territorial treasurer for the purpose of carry- 
ing out the provisions of this act. (Jd. § 9.) 


Norte. Special Act— Printing reports of agricultural college at Brookings. (Joint 
Res. Sess. Laws 1885, c. 5, 3 1.) 


AGRICULTURAL COLLEGE— NORTH DAKOTA. 


*§ 286. Established at Fargo. That an agricultural college, to 
be called and known as the “ North Dakota Agricultural College,” for the 
territory of Dakota, be, and is hereby, established at Fargo, Cass county, 
Dakota, the exclusive purpose of which shall be the instruction of per- 
sons, both male and female, in such branches as may be prescribed’ by 
the board of education herein provided for: provided, that a tract of land 
not less than forty seres, adjacent to said city of Fargo, be secured and 
donated to the territory of Dakota, in fee-simpie, as a site for a college, 
within one year from the taking effect of this act, and the governor of 
the territory of Dakota is hereby empowered, and it is made his duty, to 
see that a good and-sufficient deed be made to the same. (Sess. Laws 


1883, c. 4, § 1.) 


*§ 287. Trustees, how appointed. The said agricultural col- 
lege shall be under the direction of a board of trustees consisting of five 
members, four of whom shall be appointed by the governor, and the fifth 
member shall be superintendent of public instruction, who shall be ex 
officio president of said board. The other four members shall hold their 
office for one, two, three, and four years, respectively, as by the governor 
designated at the time of appointment. The board shall selecta treas- 
urer and secretary from their number, and the treasurer shall execute to 
the territory a bond with sufficient securities in such sum as the board. 
may direct. (Cd. § 2.) 
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*§ 288. Meetings. Said board shall have meetings from time to 
time as they may deem advisable, not less than once every year, and they 
shall have power to direct the management of said college in all its de- 
partments, to employ teachers, and make such rules and regulations as 
they shall decm necessary; to prescribe a course of study, including a 
normal department, the requisite to graduation, and the degree to be con- 
ferred thereupon. (id. § 3.) 


*§ 289. Control of funds. All funds approfriated for the use 
and benefit of said college shall be under the direction and control of the 
board of trustees, and the treasurer of the territory shall pay out of the 
said agricultural college fund all orders or drafts which shall have been 
authorized by the board, and audited by the president and secretary of 
the same. Said orders shall be certified to the territorial auditor, as 
herein provided, and he shall draw his warrant upon the territorial treas- 
urer for the payment of the same. (dd. § 4.) 


*§ 290. Report of trustees. The board of trustees shall render 
to the legislature, at each session thereof, a full and complete report of 
its operations, which report shall be prepared and printed before or at 
the date of the meeting of the legislature. (Id. § 5.) 


*§ 291. Compensation. The members of the board of trustees 
shall be entitled to reccive the sum of three dollars per day and all nec- 
essary traveling expenses while attending to the business of the college, 
which shall be in full of all compensation which they shall receive, and 
said accounts shall be audited by the board and paid out of the said 
agricultural college fund. (id. § 6.) 


*§ 292. Statute revived. Chapter four of the session laws of 
eighteen hundred and eighty-three, of the territory of Dakota, entitled 
“An act to locate and establish the North Dakota Territorial Agricultural 
College,” be, and the same is hereby, revived, re-enacted, and continued 
in force. (Sess. Laws 1885, c. 4, § 1.) 


*§ 298. Donation of land. The time provided in section one of 
said act for donating and securing to the territory the land mentioned in 
section one of said act is hereby extended for one year from the taking 
effect of this act. (id. § 2.) 


NORMAL SCHOOL AT MADISON. 


*§ 294. Normal school located at Madison — purpose — 
proviso. That anormal school for the territory of Dakota be established 
at Madison, in Lake county, Dakota territory, the exclusive purpose of 
which shall be the instruction of persons, both male and female, in the 
art of teaching, and in all the various branches that pertain to a good 
common-school education; also to give instruction in the mechanical arts, 
and in husbandry, and in agricultural chemistry, in the fundamental 
laws of the United States, ancl in what regards the rights and duties of 
citizens: provided, that a tract of land, not less.than one hundred and 
sixty acres, within one mile from the corporate limits of the town of 
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Madison, aforesaid, be donated and secured to the territory of Dakota, in 
fee-simple, as a site for said normal school, within six months after the 
passage and approval of this. act; and the governor of the territory is 
hereby empowered, and it is made his duty, to see that a good and suf- 
ficient deed be made to the territory for the same. (Sess. Laws 1881, c. 
99, § 1.) 


*§ 295. Supervision. Said normal school shall be under the di- 
rection of a board of education, and shall be governed and supported as 
hereinafter provided. (ld. § 2.) 


*§ 296. Board to erect building, etc. The said board of educa- 
tion are hereby authorized, and it is made a part of their duty, to imme- 
diately commence the erection and construction of a suitable building for 
said normal school upon the grounds specified in this act, as a site for 
the same, as soon as a sufficient appropriation is secured for the erection 
thereof. They shall have the power to let contracts for the building 
and completing of said normal-school building, and shall have the en- 
tire supervision of its construction, providing that all contracts let for the 
erection and completion of said institution shall be let to the lowest re- 
sponsible bidder, after notice of the letting of said contract shall have 
been published in at least four of the leading newspapers, located in dif- 
ferent parts of the territory, for at least thirty days before the letting of 
said contract, and the said board shall have the power to reject any or 
all bids. Itis also the duty of said board of education, and they are 
hereby empowered, to make the selection of said site for said normal 
school. (Id. § 8.) 


*§ 297. (§4.) Number of board and terms of office—re- 
ports. Repealed. (Sess. Laws 1885, c. 116, § 1.) 


*§ 298. Board of education of normal school. The board 
of education for the normal school for Dakota territory, located and es- 
tablished at Madison, Lake county, Dakota territory, shall consist of five 
members, who shall be appointed by the governor, and by and with the 
consent of the legislative council. Two of said members of the board 
shall hold their office for the term of two years, and three for the term 
of four years. The territorial treasurer, by virtue of his office, shall be 
treasurer of said board, and the board shall annually elect from their 
number a president and secretary. It shall be the duty of the secretary 
to keep an exact detailed account of the doings of said board, and he 
shall submit such reports to the legislature as are required by this act; ` 
and no member of said board of education shall, during his continuance 
in office as a member of said board, act as an agent of any publishers of 
school books, and school-library books, either directly or indirectly; and 
the governor of the territory is hereby authorized and required, upon 
satisfactory evidence being produced to him that any member of said 
board is employed as such agent, or interested as aforesaid, to remove 
such member of said board from office, and to appoint another in his 
place to fill such vacancy. (Id. § 2.) 
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§ 299. Powers of board toappointand remove. Said board 
shall have power to appoint a principal and assistant to take charge of 
said school, and such other teachers and officers as may be required in 
said school, and fix the salary of each and prescribe their several duties. 
They shall also have power to remove either the principal, assistant, or 
teachers, and appoint others in their stead. They shall prescribe the 
various books to be used in said school, and make all regulations and 
by-laws necessary for the good government and management of the same. 
(Sess. Laws 1881, c. 98, § 5.) 

§ 300. Notice when school is ready for pupils. As soon as 
said normal school is prepared to receive pupils, the superintendent of 
public instruction shall give notice of the fact to each county clerk in 
the territory, and shall publish said notice in a newspaper published in 
each judicial district. (ld. § 6.) 

*§ 301. Applications for admission. ‘The board of education 
shall ordain such rules and regulations for the admission of pupils to 
said school as they shall deem nécessary and proper. Every applicant 
for admission shall undergo an examination in such manner as shall be 
prescribed by the board, and if it shall appear that the applicant is not 
a person of good moral character, [or] will not make an apt and good 
teacher, such applicant shall be rejected. The board of education may, 
in their discretion, require any applicant for admission into said school, 
prior to such admission, [to] sign and file with said board a declaration 
of intention to follow the business of teaching schools in this territory, to 
pay, or secure to be paid, such fees for tuition as to said board shall seem 
reasonable. (Id. § 7.) 


*§ 302. Conditions of admission to school. Any person may 
be admitted as a pupil of said normal school who shall pass a satisfactory 
examination: provided, that the applicant shall, before admission, sign 
a declaration of intention to follow the business of teaching schools in 
this territory: and provided, further, that the pupil may be admitted 
without signing such declaration of intention, on such terms as the nor- 
mal-school board may require or prescribe; and each county shall be en- 
titled to send pupils in ratio to their representation in the legislature to 
which it may be entitled, not to exceed such number as the board may 
prescribe. (id. § 8.) 

*§ 308. Visiting school by committee. After said normal 
school shall have commenced its first term, and at least once in each year 
*nereafter, it shall be visited by three suitable persons, not members, to 
be appointed by the board of education, who shall examine thoroughly 
into the affairs of the school, and report to [the] superintendent of public 
instruction or auditor their views in regard to its condition, success, and 
usefulness, and any other matter they may judge expedient. Such vis- 
itors shall be appointed annually. (id. § 9.) 

*§ 304. Lectures Lectures in chemistry, comparative anatomy, 
the mechanical arts, agricultural chemistry, and any other science or 
any other branches of literature that the board of education may direct 
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may be delivered to those attending such school, in such manner and on 
such terms and conditions as the board of education may prescribe. (Jd. 
§ 10.) 


*§ 305. Certificate to qualified pupil. Assoon as any person 
has attended said institution twenty-two weeks, said person may be ex- 
amined in the studies required by the board in such manner as may be 
required by them, and if it shall appear that such person possesses the 
learning and other qualifications necessary to teach a good common school, 
said person shall receive a certificate which shall entitle the holder to 
teach a common school in any county in the territory, for the time and 
in the branches stated in said certificate. (Id. § 11.) 


*§ 306. School funds, how disbursed. All funds appropri- 


ated for the use and benefit of said normal school shall be under the di- 
rection and control of the board of education, subject to the provisions 
herein contained. The treasurer of the territory shall pay out of such 
funds all orders or drafts for money to be expended under the provis- 
ions of this act; such orders or drafts to be drawn by the territorial audi- 
tor, on certificate of the secretary, countersigned by the president of the 
board. No such certificate shall be given except upon accounts audited 
and allowéd by the board at their regular meetings. (dd. § 12.) 


*§ 307. Payment of salaries, etc. Services and all other nec- 
essary traveling expenses, as hereinafter provided, incurred by the board 
of education in carrying out the provisions of this act, shall be paid on 
the proper certificate out of any funds belonging to said institution in the 
hands of the treasurer. Until the erection and completion of the neces- 
sary buildings, the principal, assistants, teachers, board of education, and 
other officers employed in said school, shall be paid out of the normal- 
school fund, and from the receipts for tuition after the erection of the nec- 
essary buildings. The members of the board of education shall be en- 
titled to three dollars per day and ten cents per mile actually and neces- 
sarily traveled in attending the meetings of the board. (id. § 13.) 


*§ 308. School lands to be selected and sold. For the purpose 
of erecting said normal-school building, the- governor, secretary of state 
or territory, and auditor, shall, within six months after the admission of 
Dakota as a state, or as soon thereafter as the government shall cede to the 
state of Dakota the school lands lying within her border, set apart for 
the erection of said normal-school building twenty sections of land be- 
longing to the state of Dakota, which lands shall be selected from any 
lands not otherwise appropriated; and the governor, secretary of state, and 
auditor, may, at their discretion, after advertising four months in at least 
four newspapers published in the state, sell said Jands to the highest bid- 
der at public sale; said lands to be sold in quantities not exceeding one 
hundred and sixty acres to any one person at one bid: provided, however, 
that no part of said land shall be sold for less than three dollars per acre. 
(Id. § 14.) 


*§ 809. Disposition of funds arising from sale. The pro- 
ceeds of said sale shall be deposited with the treasurer as a normal-school 
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fund, and shall be drawn therefrom upon the warrant of the auditor, to 
be issued in pursuance of a certificate of the board of education, signed 
by their president and countersigned by the secretary; that the money is 
due and payable to the principal of the normal school, or his assistants, 
or the teachers or officers employed, or the members of the board. of ed- 
ucation, as herein authorized, or for necessary incidental expenses in the 
support and maintenance of said school, or for the erection and comple- 
tion of the normal-school building. (Id. § 15.) 


*§ 810. Vacancies. It shall be the duty of the governor to fill 
by appointment all vacancies that may occur in said board of said school 
from neglect of duty. Cd. § 16.) 


*§ 311. Adjournment of sale of lands. The governor, sec- 
retary of state, and auditor may adjourn the sale of said lands from 
time to time as they may deem necessary: provided, that such adjourn- 
ment shall in no case extend beyond a period of one year from the day 
first appointed for said sale. (id. § 17.) 


*§ 312. Meetings of the board. The board of education shall 
hold regular meetings in each year, to-wit, during the first week in June 
and the first week in January in each year, at which first mecting the 
officers of the board shall be elected. All meetings of the board shall, 
when practicable, be In the normal-school building, and all financial 
matters, allowances, claims, and accounts shall be disposed of at such reg- 
ular meetings only. Special meetings of the board may be called upon 
written order of the president of the same, which shall specify the object 
of the necting. An adjournment may be had from a regular or special 
meeting, but the adjournment must in either case state the reason in full 
of the same. <A majority of the board shall constitute a quorum to trans- 
act business. A true and faithful journal of their proceedings shall be 
kept, subject at any time to the inspection of any member of the board. 
(Id. § 18.) 


*§ 318. Report of the board. The clerk of the board of educa- 
tion shall, on the first day of January of each year, transmit to the gov- 
ernor a full report of the expenditures of the same for the previous year, 
setting forth in full each item and the date thereof. (Cd. § 19.) 


*§ 314. No religious tests required. The board of education in 
their regulations, and the principal in his supervision and government of 
the schools, shall exercise a watchful guardianship over the morals of the 
pupils at all times during their attendance at said school; but no relig- 
ious or sectarian tests shall be applied in the selection of teachers, and 
none be adopted in the school. (ld. § 20.) 


*§ 815. Payment of expenses of sale of lands. All neces- 
sary expenses arising from the advertising and sale of said lands shall 
be paid from the funds arising from said sale, by a warrant drawn by the 
auditor upon the state treasurer: provided, that all accounts for expenses 
above specified shall first be approved by the superintendent of public 
instruction. (Id. § 21.) 
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FUNDS TO COMPLETE NORMAL SCHOOL. 


*§ 316. Funds to complete school. For the purpose of pro- 
viding a fund to complete a normal school, the territorial treasurer is 
hereby authorized and empowered, and it is made his duty, to prepare for 
issue thirteen thousand and six hundred dollars of territorial bonds,—ten 
thousand dollars to be used for completing the buildihg; sixteen hundred 
dollars for steamm-heating apparatus; two thousand dollars for school fur- 
niture, including model. Said bonds shall be dated on the day of ex- 
ecution and delivery thereof; shall be due in twenty years from and after 
their date; and shall be payable at the option of the territory at any time 
after ten years from their date. Said bonds shall draw interest at the rate 
of six per cent. per annum, which interest shall be expressed in coupons 
attached to said bonds, and be made payable semi-annually on the first 
days of July and January of each year. Said bonds shall be drawn in de- 
nominations of five hundred dollars each, and shall be numbered in the 
order of their issue, and shall be made payable at the office of the treas- 
urer of the territory. Said bonds shall be executed for the territory, 
and under seal thereof, by the governor and treasurer, attested by the sec- 
retary, and negotiated by the treasurer. (Sess. Laws 1885, c. 25, § 1.) 


*§°317. Fund, how designated. Said bonds, and the money 
arising from the sale of the same, shall be known and designated as the 
“Madison Normal School Fund,” and shall be kept as a separate fund on 
the books of the treasurer. (Id. § 2.) 


*§ 318. Bonds, how sold. Said bonds shall be sold in the fol- 
lowing manner: Whenever the directors appointed to superintend the 
completion of said normal school, as hereinafter provided, shall certifv 
to the treasurer that contracts for the completion of said normal school 
have been entered into, according to provisions of this act, it shall be the 
duty of the said treasurer to offer for sale, by such public advertisements 
as he shall deem expedient, to the person or persons paying par, or the 


highest premium above par, the whole amount of bonds as herein pro- 
vided for. ld. § 3.) 


*§ 319. Tax. Forthe purpose of the prompt payment of the princi- 
paland interest of the bonds herein provided for, there shali be levied an- 
nually, by the territorial board of equalization, at the time the other taxes 
are levied and collected, in the same manner other territorial taxes are 
collected, such a tax as shall be sufficient to pay such interest, and the 
exchange thereon, and after nineteen [nine] years from the date of said 
bonds, if no other provision shall have been made for the payment of 
the principal of the same, the said board of equalization, or any other 
officer empowered to perform the duties now performed by said terri- 
torial board of equalization, shall levy such sinking-fund tax, annually, 
as shall be sufficient to retire and pay such bonds at their maturity. It 
shall be the duty of the territorial treasurer to pay promptly, on the first 
day of July and January of each year, such interest as shall then be 
due on said bonds, and at the end of twenty years, if a sinking-fund tax 
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is raised as herein provided, to pay, retire, and cancel said bonds in the 
order of their issue, with the sinking fund, as fast as the same shall be 
received in sufficient amounts to pay a bond. The tax and fund herein 
provided for, for the payment of the principal or interest of said bonds, 
shall not be used for any other purpose. (Id. § 4.) 


*§ 820. Payment of interest. If at any time the territorial 
treasurer shall not have in his hands sufficient funds, as hereinbefore pro- 
vided, to pay the interest on said bonds when the same is due, he shall 
pay such interest out of any funds in the territorial treasury not other- 
wise appropriated; and all money belonging to the general territorial fund, 
applied by the said, treasurer to the payment of such interest on said 
bonds, shall be replaced from the special tax levied to pay the same. (id. 
§ 5.) 

*§ 821. Payment in case of division of territory. Incase 
of a division of territory, that part of the territory of Dakota in which 
said normal school is locgted, shall, on the division of the territory, as- 
sume and pay all bonds and coupons issued, existing on account of the 
construction of said normal-school building. (id. § 6.) 


NORMAL SCHOOL AT SPEARFISH. 


*§ 322. Normal school established at Spearfish—its de- 
sign—proviso. That a normal school for the territory of Dakota be 
established at Spearfish, in Lawrence county, territory of Dakota, the ex- 
clusive purpose of which shall be the instruction of persons, both male 
and female, in the art of teaching, and in all the various branches that 
pertain to a good common-school education; also to give instruction in 
the mechanical arts, and in husbandry and agricultural chemistry, in the 
fundamental laws of the United States, and in what regards the rights 
and duties of citizens: provided, that a traet of land, not less than forty 
acres, adjacent to said town of Spearfish be donated and secured to the 
territory of Dakota, in fee-simple, as a site for said normal school, within 
six months from the taking effect of this act; and the governor of the ter- 
ritory is hereby empowered, and it is made his duty, to see that a good 
and sufficient deed, so faras can be, be made to the territory for the same. 
(Sess. Laws 1881, c. 100, § 1.) 


*§ 323. Supervision. The said normal school shall be under the 
direction of a board of education, and shall be governed and supported 
as hereinafter provided. (Id. § 2.) 


*§ 324. Board to erect: building, etc. The board of education 
are hereby authorized, and it is made their duty, to immediately com- 
mence the erection and construction of a suitable building for said normal 
school, upon the ground specified in this act as a site for the same, as 
soon as sufficient appropriation is secured for the erection thereof. They 
shall have the power to let contracts for the building and completion of 
said normal-school building, and shall have the entire supervision of its 
construction: provided, that all contracts connected with the erection of 


PUBLIC EDUCATION. . 81 


said building shall be let to the lowest responsible bidder, after notices 
of the letting of such contracts shall have been published in two of the 
leading newspapers located in the western part of the territory, for at least 
thirty days before the letting of said contracts, and the board shall have 
the power to reject any or all bids. (id. § 8.) 


*§ 325. Number of board and terms of office—reports, 
etc. Said board of education shall consist of five members, three of 
whom shall be appointed by the governor, and by and with the consent 
of the legislative council,—one of whom shall hold his office for six years, 
another for four years, another for two years. The governor shall de- 
signate which person shall hold his office for six years, which for four 
- years, and which for two years. The territorial treasurer and superin- 
tendent of public instruction shall, by virtue of their offices, be mem- 
bersof said board. The territorial treasurer, by virtue of his office, shall 
be treasurer of said board, and the members thereof shall annually elect 
from their number a president and secretary. It shall be the duty of the 
secretary to keep an exact and detailed account of the doings of said board, 
and he shallgmake such reports to the legislature as are Tone by this 
act. (Id. § 4.) 

*§ 326. Powers of board to appoint and remove. Said 


board of education shall have power to appoint a principal and assistant . 


to take charge of said school, and such other teachers and officers as may 
be required in said school, and fix the salary of each, and prescribe their 
several duties. They shall also have power to remove either the princi- 
pal, assistant, or teachers, and appoint others in their stead. They shall 
prescribe the various books to be used in said school, and shall make all 
the regulations and by-laws necessary for the good government and man- 
agement of the same. (dd. § 5.) 


*§ 327. Notice when school is ready for pupils. As soon 
as said normal school is prepared to receive pupils, the superintendent of 
public instruction shall give notice of the fact to each county clerk in the 
territory, and shall publish said notice in a newspaper published in each 
judicial district. (ld. § 6.) 


*§ 328. Applications for admission. The said board of edu- 
cation shall ordain such rules and regulations for the admission of pu- 
pils to said school as-they shall deem necessary and proper. Every ap- 
plicant for admission shall undergo an examination in such manner as 
shall be prescribed by the board, and the board may, in their discretion, 
require an applicant for admission into said school, other than such as 
shall, prior to such admission, sign and file with said board a declara- 
tion of intention to follow the business of teaching schools in this terri- 
tory, to pay, or secure to be paid, such fees or tuition as to said board 
shall seém reasonable. (Jd. § 7.) 


*§ 329. Visitations. After said normal school shall have com- 

, menced its first term, and at least once in each year thereafter, it shall 

"be visited by three suitable persons, not members, to be appointed by the 

board of*education, who shall examine thoroughly into the affairs of the 
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school, and report to the superintendent of public instruction or auditor 
their views in regard to its condition, success, and usefulness, and any 
other matters they may judge expedient. Such visitors shall be ap- 
pointed annually. (ld. § 8.) 


*§ 3380. Certificate to qualified pupil. As soon as any person 
has attended said institution twenty-two weeks, said person may be ex- 
amined in the studies required by the board in such manner as may be 
prescribed by them, and if it shall appear that such person possesses the 
learning and other qualifications necessary to teach a good common school, 
said person shall receive a certificate which shall entitle the holder to 
teach a common school in any county in the territory for the time and 
in the branches stated in said certificate. (Cd. § 9.) 


*§ 831. School funds, how disbursed. All funds appropri- 
ated for the use and benefit of’said normal school shall be under the di- 
rection and control of the board of education, subject to the provisions 
herein contained. The treasurer of the territory shall pay out of such 
funds all orders or drafts for money to be expended under the provisions 
of this act; such orders or drafts to be drawn by the territorial auditor, 
on certificutes of the secretary, countersigned by the president of the board. 
No such certificates shall be given except upon accounts audited and al- 
lowed by the board at their regular meetings. (id. § 10.) 


*§$ 832. Payment of expenses—salaries, etc. Services and 
all other necessary traveling expenses, as hereinafter provided, incurred 
by members of the board of education in carrying out the provisions of 
this act, shall be paid on the proper certificate out of any funds belong-° 
ing to said institution in the hands of the treasurer, until the erection 
and completion of the necessary buildings. The principal, assistants, 
teachers, board of education, and other officers employed in said school, 
shall be paid out of the normal-school fund, and from receipts for tuition 
after the erection of the necessary buildings. The members of the board 
of education shall be entitled to three dollars per day, and ten cents per 
mile actually and necessarily traveled in attending meetings of the board. 
(Id. § 11.) 


*§ 333. School lands to be selected and sold. For the pur- 
pose of erecting said normal-school building, the governor, secretary of 
state, and auditor shall, within six months after the admission of Dakota 
as a state, or as soon thereafter as the government shall cede to the state 
of Dakota the school lands lying within her border, set apart for the erec- 
tion of said normal-school building twenty sections of land belonging to 
the state, which lands shall be selected from any lands not otherwise ap- 
propriated; and the governor, secretary of state, and auditor may, at 
their discretion, after advertising three months in at least four newspa- 
pers published in the state, sell said lands to the highest bidder at pub- 
lic sale; said lands to be sold in quantities not exceeding one hundred 
and sixty acres to any one person at one bid: provided, however, that no 
part of said land shall be sold for less than three dollars per acre. (ld. 
§ 12.) 
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*§ 334. Funds arising from salè, how disposed of. The 
proceeds of said sale shall be deposited with the treasurer as a normal- 
school fund, and shall be drawn therefrom upon a warrant of the auditor, 
to be issued in pursuance of a certificate of the board of education, signed 
by their president and countersigned by the secretary, that the money 
is due and payable to the principal of the normal school, or his assistants, 
or the teachers or officers employed, or members of the board of educa- 
tion, as herein authorized, or for necessary incidental expenses in the sup- 
port and maintenance of said school, or the erection and completion of 
the normal-school building. (Id. § 18.) 


*§ 885. Vacancies. It shall be the duty of the governor to fill by 
appointment all vacancies that may from any cause occur in the board of 
education of the territorial normal school, and he may, for neglect of duty, 
or any violation of the trust reposed, or the arbitrary exercise of the 
power conferred, remove any member of said board and appoint a suit- 
able person in his stead. (Id. § 14.) 


*§ 336. Adjourning sale. The governor, secretary of state, and 
auditor may adjourn the sale of said lands from time to time as they may 
deem necessary: provided, that such adjournment shall in no case extend 
- beyond a period of one year from the day first appointed for the sale of 
said land. (Cd. § 15.) 


*§ 337. Meetings of the board. The board of education shall 
hold regular meetings in each year, to-wit: During the first week in 
June and the first week in January In each year,-at which first meet- 
ing the officers of the board shall be elected. Special meetings of the 
board may be called upon the written order of the president of the same, 
which shall specify the object of the meeting. All financial matters, al- 
lowances, claims, and accounts shall be disposed ofat such board meetings 
only. A majority of the board shall constitute a quorum to transact 
business. A true and faithful journal of their proceedings shall be kept, 
subject at any reasonable time to the inspection of any member of the 
board. » (Id. § 16.) 


*§ 838. Report of the board. The clerk of the board of educa- 
tion shall, on the first day of January of each year, transmit to the gov- 
ernor a full report of the expenditures of the same for the previous year, 
setting forth in full each item, and the date thereof. (id. § 17.) 


*§ 339. No religious test to govern. The board of education 
in their regulations, and the principal in his supervision and government 
of the school, ‘shall exercise a watchful guardianship over the morals of 
the pupils at all times during their attendance on the same, but no re- 
ligious or sectarian tests shall be applied in the selection of teachers, and 
none shall be adopted in the school. Cid. § 18.) 


*§ 340. Incidental expenses of-sale, how paid. That all 
necessary expenses arising from the advertising and sale of said lands 
shall be paid from the funds arising from said sale, by a warrant drawn 
by the auditor upon the state treasurer: provided, that all amounts for ex- 


aipa TE O S La | 


oe 


wo pr eas 


anA 


84 POLITICAL CODE. 


penses, above specified shall be first approved by the superintendent of 
public instruction. (Cd. § 19.) 

N eyo Act—Appropriation for normal school at Spearfish. (Sp. Laws 1885, 
c. 15, 31.) 


NORMAL SCHOOL AT SPRINGFIELD. 


*§ 841. Location of normal school at Springfield—its ob- 
ject—proviso. That a normal school for the territory of Dakota be 
established at Springfield, in Bon Homme county, territory of Dakota, 
the exclusive purpose of which shall be the instruction of persons, both 
male and female, in the art of teaching, and in all the various branches 
that pertain to a good common-school education; also to give instruction 
in the mechanical arts, and in husbandry and agricultural chemistry, in 
the fundamental laws of the United States, and in what regards the 
rights and duties of citizens: provided, that a tract of land, not less than 
eighty acres, adjacent to said town of Springfield, be donated and secured 
to the territory of Dakota, in fee-simple, as a site for said normal school, 
within six months from the taking effect of this act; and the governor of 
the territory is hereby empowered, and it is made his duty, to see that 
a good and sufficient deed be made to the territory for the same. (Sess. 
Laws 1881, c. 101, § 1.) 


*§ 842. Supervision. The said normal school shall be under the 
direction of a board of education, and shall be governed and supported 
as hereinafter provided. (ld. § 2.) 


*§ 343. Board to erect building, etc. The board of education 
are hereby authorized, and it is made their duty, to immediately com- 
mence the erection and construction of a suitable building for said nor- 
mal school upon the ground specified in this act as a site for the same, 
as soon as sufficient appropriation is secured for the erection thereof. 
They shall have the power to let contracts for the building and comple- 
tion of said normal-school building, and shall have the entire supervision 
of its construction: provided, that all contracts connected with the erec- 
tion of said building shall be let to the lowest responsible bidder, after 
notices of the letting of such contracts shall have been published in at 
least four of the leading newspapers, located in different parts of the ter- 
ritory, for at least thirty days before the letting of said contracts, and the 
board shall have the power to reject any or all bids. (id. § 8.) 


*§ 344. Number of board and terms of office—reports, etc. 
Said board of education shall consist of five members, three of whom 
shall be appointed by the governor, and by and with the consent of the 
legislative council; one of whom shall hold his office for six years, an- 
other for four years, another for two years. The governor shall desig- 
nate which person shall hold his office for six years, which for four years, 
and which for two years. The territorial treasurer and superintendent 
of public instruction shall, by virtue of their offices, be members of said 
board. The territorial treasurer, by virtue of his office, shall be treas- 
urer of said board, and the members thereof shall annually elect from 
their number a president and secretary. It shall be the duty of the sec- 


J 


PUBLIC EDUCATION. 85 


retary to keep an exact and detailed account of the doings of said board, 
and he shall make such reports to the legislature as are required by this 
act; and no member of said board of education shall, during his contin- 
uance in office as a member of said board, act as agent of any publisher 
or publishers of school books or school-library books, or be or become in- 
terested in the publication or sale of such books, as agent or otherwise; 
and the governor of this territory is hereby authorized and required, upon 


satisfactory evidence being produced to him that any member of said . 


board is employed as such agent, or is interested as aforesaid, to remove 
such member of said board from office, and appoint another in his place 
to fill such vacancy. Cid. § 4.) . 


*§ 345. Powers of board to appoint and remove. Said 
board of education shall have power to appoint a principal and assistant 


to take charge of said school, and such other teachers and officers as- 


may be required is said school, and fix the salary of each, and pre- 
cribe their several duties. They shall also have power to remove either 
the principal, assistant, or teachers, and appoint others in their stead. 
They shall prescribe the various books to be used in said school, and 
shall make all the regulations and by-laws necessary for the good gov- 
ernment and management of the same. (Id. § 5.) 


*§ 346. Notice when school is ready for pupils. As soon 
as said normal school is prepared to receive pupils, the superintendent 
of public instruction shall give notice of the fact to each county clerk 
in the territory, and shall publish said notice in a newspaper published 
in each judicial district. (ld. § 6.) 


*§ 347. Applications for admission. The said board of edu- 
cation shall ordain such rules and regulations for the admission of pu- 
pils to said school as they shall deem necessary and proper. Every ap- 
plicant for admission shall undergo an examination in such manner as 
shall be prescribed by the board, and if it shall appear that the appli- 
cant is not a person of good moral character, or will not make an apt 
and good teacher, such applicant shall be rejected. The board of edu- 
cation may, in their discretion, require an applicant for admission into 
said school, other than such as ’ shall, prior to such admission, sign and 
file with said board a declaration of intention to follow the business of 
teaching schools in.this territory, to pay or secure to be paid such fees 
or tuition as to said board shall seem reasonable. (ld. § 7.) 


*§ 348. Conditions of admission to school. Any person may 
be admitted as a pupil of said normal school who shall pass a satisfac- 
tory examination: provided, that the applicant shall, before admission, 
sign a declaration of intention to follow the business ‘of teaching schools 
in this territory; and provided further, that the pupils may be admitted 
without signing such declaration of intention, on such terms as the nor- 
mal-school board may require or prescribe; and each county shall be 
entitled to send pupils in the ratio of their representation in the legis- 
lature to which it may be entitled, not to exceed such number as the 
board may prescribe. (id. § 8.) 
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*§ 349. Visiting school by committee. After said normal 
school shall have commenced its first term, and at least once in each year 
thereafter, it shall be visited by three suitable persons, not members, 
to be appointed by the board ofeducation, who shall examine thoroughly 
into the affairs of the school, and report to the superintendent of public in- 
struction or auditor their views in regard to its condition, success, and 
usefulness, and any other matter they may judge expedient. Such vis- 
itors shall be appointed annually. (id. § 9.) 


*§ 350. Lectures. Lectures in chemistry, comparative anatomy, 
the mechanical arts, agricultural chemistry, and any other science or 
any other branches of literature that the board of education may direct, 
may be delivered to those attending such school, in such manner and 
on such terms and conditions as the board of education may prescribe. 
(Id. § 10.) 

*§ 851. Certificate to qualified pupil. As soon as any per- 
son has attended said institution twenty-two weeks, said person may be 
examined in the studies required by the board in such manner as may be 
prescribed by them, and if it shall appear that such person possesses the 
learning and other qualifications necessary to teach a good common 
school, said person shall receive a certificate which shall entitle the holder 
to teach a common school in any county in the territory, for the time 
and in the branches stated in said certificate. (Id. § 11.) 


*§ 352. School funds, how disbursed. All funds appropri- 
ated for the use and benefit of said normal school shall be under the di- 
rection and control of the board of education, subject to the provisions 
herein contained. The treasurer of the territory shall pay out of such 
funds ali orders or drafts for money to be expended under the provis- 
ions of this act; such orders or drafts to be drawn by the territorial au- 
ditor, on certificate of the secretary, countersigned by the president of 
the board. No such certificate shall Be given except upon accounts au- 
dited and allowed by the board at their regular meetings. (id. § 12.) 


*§ 853. Payment of salaries, etc. Services and all other nec- 
essary traveling expenses, as hereinafter provided, incurred by the board 
of education in carrying out the provisions of this act, shall be paid on 
the proper certificate out of any funds belonging to said institution in 
the hands of the treasurer. Until the erection and completion of the 
necessary buildings, the principal, assistants, teachers, board of educa- 
tion, and other officers employed in said school, shall be paid out of the 
normal-school fund, and from the receipts for tuition after the erection 
of the necessary buildings. The members of the board of education shall 
be entitled to three dollars per day, and ten cents for each mile necessa- 
rily traveled in attending the meetings of the board., Cid. § 138.) 

*§ 354. School lands to be selected and sold. [or the pur- 
pose of erecting said normal-school building, the governor, secretary of 
state, and auditor shall, within six months after the admission of Da- 
kota as a state, or as soon thereafter as the government shall cede to the 
state of Dakota the school lands lying within her border, set apart for 
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the erection of said normal-school building twenty sections of land be- 
longing to the state, which lands shall be selected from any lands not, 
otherwise appropriated; and the governor, secretary of state, and au- 
ditor may, at their discretion, after advertising three months in at least. 
four newspapers published in the state, sell said landè to the highest bid- 
der at public sale; said land to be sold in quantities not exceeding one 
hundred and sixty acres to any one person at one bid: provided, however, 
that no part of said land shall be sold for a less sum than three dollars 
per acre. (Cid. § 14.) 


*§ 855. Disposition of funds arising from sale. The pro- 
ceeds of said sale shall be deposited with the treasurer as a normalschool 
fund, and shall be drawn therefrom upon the warrant of the auditor, to 
be issued in pursuance of a certificate of the board of education, signed 
by the president and countersigned by the secretary, that the money is 
due and payable to the principal of the normal school or his assistants, 
or the teachers or officers employed, or the members of the board of ed- 
ucation, as herein authorized, or for necessary incidental expenses in the 
support and maintenance of said school, or for the erection and comple- 
tion of the normal school building. (ld. § 15.) 


*§ 856. Vacancies. It shall be the duty of the governor to fill, 
by appointment, all vacancies that may, from any cause, occur in the 
board of education of the territorial normal school, and he may, from 
neglect of duty or any violation of the trust reposed, or the arbitrary ex- 
ercise of the power conferred, remove any member of said board and ap- 
point a suitable person in his stead. (id. § 16.) 


*§ 357. Adjournment of sale of lands. The governor, secre- 
tary of state, and auditor, may adjourn the sale of said lands from time 
to time, as they may deem necessary: provided, that such adjournment 
shall in no case extend beyond a period of more than one year from the 
day first appointed for the sale of said land. (Id. § 17.) 


*§ 858. Meetings of the board. The board-of education shall 
hold two regular meetings in each year, to-wit, during the first week 
in June and the first week in January in each year, at which first meet- 
ing the officers of the board shall be elected. All meetings of the board 
shall, when practicable, be in the normal-school building, and all finan- 
cial matters, allowances, claims, and accounts shall be disposed of at 
such regular meetings only. Special meetings of the board may be 
called upon written order of the president of the same, which order shall 
specify the object of the meeting. An adjournment may be had from a 
regular or special meeting, but the journal must in either case state the 
reason in full of the same. A majority of the board shall constitute a 
quorum to transact business. A true and faithful journal of their pro- 
ceedings shall be kept, at any reasonable time [open] to the inspection 
of any member of the board. (Id. § 18.) 


*§ 859. Report of the board. The clerk of the board of educa- 
tion shall, on the first day of January of each year, transmit to the gov- 
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ernor a full report of the expenditures of the same for the previous year, 
setting forth, in full, each item and the date thereof. (Id. § 19.) 


*§ 860. No religious tests required. The board of education 
in their regulations, and the principal in his supervision and govern- 
ment of the schools, shall exercise a watchful guardianship over the mor- 
als of the pupils at all times during their attendance on the same, but 
no religious or sectarian tests shall be applied in the selection of teachers, 
and none shall be adopted in the school. (id. § 20.) 


*§ 361. Payment of expenses of sales of lands. All nec- 
essary expenses arising from the advertising and sale of said lands 
shall be paid from the funds arising from said sale, by a warrant drawn 
by the auditor upon the state treasurer: provided, that all accounts for 
expenses, above specified, shall be first approved by the superintendent 
of public instruction. (ld. § 21.) 


NORMAL SCHOOL AT WATERTOWN. 


*§ 362. Normal school located at Watertown—object— 
proviso. That anormal school for the territory of Dakota be established 
at Watertown, in Codington county, Dakota territory, the exclusive pur- 
pose of which shall be the instruction of persons, both male and female, 
in the art of teaching, and in all the varied branches that pertain toa 
good common-school education; also to give instruction in the mechan- 
ical arts, and in husbandry, and in agricultural chemistry, in the funda- 
mental laws of the United States, and in what regards the rights and du- 
ties of citizens: provided, that a tract of land not less than eighty acres, 
within one mile from the corporate limits of the city of Watertown, afore- 
said, be donated and secured to the territory of Dakota, in fee-simple, as 
a site for said normal school, within six months after the passage and 
approval of this act; and the governor of the territory is hereby empow- 
ered, and it is made his duty, to see that a good and sufficient deed be 
made to the territory for the same. (Sess. Laws 1881, c. 102, § 1.) 


*§ 363. Supervision. Said normal school shall be under the 
direction of a board of education, and shall be governed and supported 
as hereinafter provided. (ld. § 2.) 


*§ 364. Board to erect building, etc. The said board of edu- 
cation are hereby authorized, and it is made a part of their duty, to im- 
mediately commence the erection and construction of a suitable building 
for said normal school upon the grounds specified in this act, as a site 
for the same, as soon as a sufficient appropriation is secured for the erec- 
tion thereof. They shall have the power to let contracts for the building 
and completing of said normal-school building, and shall have the entire 
supervision of its construction, providing that all contracts let for the 
erection and completion of said institution shall be let to the lowest re- 
sponsible bidder, after notice of the letting of said contract shall have 
been published in at least four of the leading newspapers, located in 
different parts of the territory, for at least thirty days before the letting 
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of said contract; and the said board shall have the power to reject any or 
all bids. Itis also the duty of said board of education, and they are 
hereby empowered, to make the selection of site for said normal school. 
(Id. § 8.) 

*§ 365. Number of board and terms of office—reports, etc. 
Said board of education shall consist of five members, three of whom 
shall be appointed by the governor, and by and with the consent of the 
legislative counsel; one of whom shall hold his office six years, one for 
four years, and one for two years. The governor shall designate the one 
who shall hold his office for six years, the one for four years, and the 
one for two years. The territorial treasurer and superintendent of pub- 
lic instruction shall, by virtue of their offices, be members of said board. 
The territorial treasurer, by virtue of his office, shall be treasurer of said 
board, and the members thereof shall annually elect from their number 
a president and secretary. It shall be the duty of the secretary to keep 
an exact detailed account of the doings of said board, and he shall sub- 
mit such reports to the legislature as are required by this act; and no 
member of said board of education shall, during his continuance in of- 
fice as a member of said board, act as agent of any publisher or publish- 
ers of school books, “or school-library books, either directly or indirectly; 
and the governor of the territory is hereby authorized and required, upon 
satisfactory evidence being produced to him that any member of said 
board is employed as such agent, or interested as aforesaid, to remove 
such member of said board from office and to appoint another in his 
place to fill such vacancy. (Cd. § 4.) 


*§ 866. Powers of board to appoint and remove. Said 
board shall have power to appoint a principal and assistant to take charge 
of said school, and such other teachers and officers as may be required 
in said school, and fix the salary of each and prescribe their several duties. 
They shall also have power to remove either the principal, assistant, or 
teachers, and appoint others in their stead. They shall prescribe the va- 
rious books to be used in said school, and make all regulations and by- 
laws necessary for the good government and management of the same. 


(Id. § 5.) 


*§ 367. Notice when school is ready for pupils. As soon 
as said normal school is prepared to receive pupils, the superintendent of 
public instruction shall give notice of the fact to each county clerk in the 
territory, and shall publish said notice in a newspaper published in each 
judicial district. Cd. § 6.) 

*§ 868. Applications for admission. The board of education 
shall ordain such rules and regulations for the admission of pupils to 
said school as they shall deem necessary and proper. Every applicant 
for admission shall undergo an examination in such manner as shall be 
prescribed by the board, and if it shall appear that the applicant is not 
a person of good moral character, or will not make an apt and good 
teacher, such applicant shall be rejected. The board of education may, 
in their discretion, require any applicant for admission into said school, 
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prior to such admission, to sigh and file with said board a declaration of 
intention to follow the business of teaching schools in this territory, to 
pay or secure to be paid such fees or tuition as to said board shall seem 
reasonable. (Id. § 7.) 


*§ 369. Conditions of admission toschool. Any person may 
be admitted as a pupil of said normal school who shall pass a satisfac- 
tory examination: provided, that the applicant shall, before admission, 
sign a declaration of intention to follow the business of teaching schools 
in this territory: and provided further, that the pupil may be admitted. 
without signing such declaration of intention, on such terms as the nor- 
mal-school board may require or prescribe; and each county shall be 
entitled to send pupils in ratio to their representation in the legislature 
to which it may be entitled, not to exceed such number as the board may 
prescribe. (ld. § 8.) 

*§ 370. Visiting school by committee. After said normal 
school shall have commenced its first term, and at least once in each year 
thereafter, it shall be visited by three suitable persons, not members, to 
be appointed by the board of education, who shall examine thoroughly 
into the affairs of the school, and report to the superintendent of public 
instruction or auditor their views in regard to its condition, success, and 
usefulness, and any other matter they may judge expedient. Such visit- 
ors shall be appointed annually. (Id. § 9.) 


*§ 371. Lectures. Lectures in chemistry, comparative anatomy, 
the mechanical art, agricultural chemistry, and any other science or 
any other branches of literature that the board of education may direct, 
may be delivered to those attending such school, in such manner, and 
on such terms and conditions, as the board of education may prescribe. 
(Id. § 10.) 

*§ 372. Certificate to qualified pupil. As soon as any per- 
son has attended said institution twenty-two weeks, said person may be 
examined in the studies required by the board in such manner as may 
be required by them, and if it shall appear that such person possesses 
the learning and other qualifications necessary to teach a good common 
school, said person shall receive a certificate which shall entitle the holder 
to teach a common school in any county in the territory, for the time 
and in the branches stated in said certificate. (Id. § 11.) 


*§ 373. School funds, how disbursed. All funds appropriated 
for the use and benefit of said normal school shall be under the direction 
and control of the board of education, subject to the provisions herein 
contained. The treasurer of the territory shall pay out of such funds all 
orders or drafts for money to be expended under the provisions of this 
act; such orders or drafts to be drawn by the territorial auditor, on cer- 
tificate of the secretary, countersigned by the president of the board. No 
such certificate shall be given except upon accounts audited and allowed 
by the board at their regular meetings. (ld. § 12.) 


*§ 374. Payment of salaries, etc. Services and all other nec- 
essary traveling expenses, as hercinafter provided, incurred by the board 
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of education in carrying out the provisions of this act, shall be paid on 
the proper certificate, out of any funds belonging to said institution in 
the hands of the treasurer. Until the erection and completion of the nec- 
essary buildings, the principal, assistants, teachers, board of education, 
and other officers employed in said school, shall be paid out of the nor- 
mal-school fund, and from the receipts for tuition after the erection of 
the necessary buildings. The members of the board of education shall 
be entitled to three dollars per day, and ten cents for each mile neces- 
sarily traveied in attending the meetings of the board. (Jd. § 18.) 


*§ 375. School lands to be selected and sold. For the pur- 
pose of erecting said normal-school building, the governor, secretary of 
state or territory, and auditor, shall, within six months after the admis- 
sion of Dakota as a state, or as soon thereafter as the government shall 
cede to the state of Dakota the school lands lying within her border, set 
apart for the erection ef said normal-school building twenty sections of 
land belonging to the state of Dakota, which lands shall be selected from 
any lands not otherwise appropriated; and the governor, ‘secretary of 
state, and auditor may at their discretion, after advertising four months 
in at least four newspapers published in the state, sell said lands to the 
highest bidder at public sale; said land to be sold in quantities not ex- 
ceeding one hundred and sixty acres to any one person at one bid: pro- 
vided, however, that no part of said land shall be sold for a less sum than 
three dollars per acre. (ld. § 14.) 


*§ 376. Disposition of funds arising from sale. The pro- 
ceeds of said sale shall be deposited with the treasurer as a normal-school 
fund, and shall -be drawn therefrom upon the, warrant of the auditor, to 
be issued in pursuance of a certificate of the’ board of education, signed 
by the president and countersigned by the secretary, that the money is 
due and payable to the principal of the normal school or his assistants, 
or the teachers or officers employed, or the members of the board of edu- 
cation, as herein authorized, or for necessary incidental expenses in the 
support and maintenance of said school, or for the erection and comple- 
tion of the normal-school building. (d.§ 15.) 


*§ 377. Vacancies. It shall be the duty of the governor to fill by 
appointment all vacancies that may occur in said board of said school 
from neglect of duty. (Id. § 16.) 


*§ 378. Adjournment of sale of lands. The governor, sec- 
retary of state, and auditor may adjourn the sale of said lands from time 
to time, as they may deem necessary: provided, that such adjournment 
shall in no case extend beyond a period of one year from the day first 
appointed for said sale. (ld. § 17.) 


*§ 379. Meetings ofthe board. The board of education shall hold 
regular meetings in each year, to-wit, during the first week in June and 
the first week in January in each year, at which first meeting the officers 
of the board shall be elected. All meetings of-the board shall, when 
practicable, be in the normal-school building, and all financial matters, 
allowances, claims, and accounts shall be disposed of at such regular 
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mectings only. Special meetings of the board may be called upon writ- 
ten order of the president of the same, which shall specify the object of 
the meeting. An adjournment may be had from a regular or special 
mecting, but the adjournment must in either case state the reason in full 
of the same. A majority of the board shall constitute a quorum to trans- 
act business. A true and faithful journal of their proceedings shall be 
kept, subject at any time to the inspection of any member of the board. 
(Id. § 18.) 

*§ 380. Report of the board. The clerk of the board of educa- 
tion shall, on the first day of January of each year, transmit to the gov- 
ernor a full report of the expen@itures of the same for the previous year, 
setting forth, in full, each item and the date thereof. (Jd. § 19.) 

*§ 381. No religious tests required. The board of education 
in their regulations, and the principal in his supervision and government 
of the schools, shall exercise a watchful guardianship over the morals of 
the pupils at all times during their attendance at said school, but no 
religious or sectarian tests shall be applied in the selection of teachers, 
and none shall be adopted in the school. (id. § 20.) i 

*§ 382. Payment of expenses of sales of lands. All neces- 
sary expenses arising from the advertising and sale of said lands shall be 
paid from the funds arising from said sale, by a warrant drawn by the 
auditor upon the state treasurer: provided, that all accounts for expenses, 
above specified, shall first be approved by the superintendent of public 
instruction. (Id. § 21.) 


NORMAL SCHOOL AT ALEXANDRIA. 


*§ 383. Normal school established at Alexandria—its ob- 
ject—proviso. Beit enacted, etc., that a normal school for the territory 
of Dakota be established at Alexandria, in Hanson county, D. T., the 
exclusive purpose of which shall be the instruction of persons, both male 
and female, in the art of teaching, and in all the various branches that per- 
tain to a good common-school education; also, to give instruction in the 
mechanical arts, and in husbandry and agricultural chemistry, in the 
fundamental law of the United States, and in what regards the rights and 
duties of citizens: provided, that a tract of land, not less than one hun- 
dred [and] sixty acres, within one mile from the corporate limits of the 
town of Alexandria, aforesaid, be donated and secured to the territory of 
Dakota, in fee-simple, as a site for said normal school, within six months 
after the passage and approval of this act; and the governor of the terri- 
tory is hereby empowered and it is made his duty to see that a good 
and sufficient deed be made to the territory for the same. (Sess. Laws 
1881, c. 98, § 1.) 

*§ 384. Supervision. Said normal school shall be under the di- 
rection of a board of education, and shall be governed and supported as 
hereinafter provided. (ld. § 2.) 

*§ 385. Board to erect building, etc. The said board of edu- 
cation are hereby authorized, and it is made a part of their duty, to im- 
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mediately commence the erection and construction of a suitable build- 
ing for said normal school, upon the grounds specified in, this act as a 
site for the same, as soon as a sufficient appropriation is secured for the 
eréction thereof. They shall have the power to let contracts for the 
building and completing of said normal-school building, and shall have 
the entire supervision of its construction, providing that all contracts let 
for the erection and completion of said institution shall be let to the low- 
est responsible bidder, after the letting of said contracts shall have been 
published in at least four of the leading newspapers, located in different 
parts of the territory, for at least thirty days before the letting of said 
contract, and the said board shall have the power to reject any or all bids. 
It is also the duty of said board of education, and they are hereby em- 
powered, to make the selection of said site for said normal school. (Jd. 


§ 3.) 

*§ 386.. Number of board and terms of office—reports, etc. 
Said board of education shall consist of five members, three of whom 
shall be appointed by the governor, and by and with the consent of the 
legislative council, one of whom shall hold his office six years, one for 
four years, and one for two years. The governor shall designate the one 
who shall hold his office for six years, the one for four years, and the 
one for two years. The territorial treasurer and.superintendent of pub- 
lic instruction shall, by virtue of their offices, be members of said board. 
The territorial treasurer, by virtue of his office, shall be treasurer of said 
board, and the members thereof shall annually elect from their number 
a president and secretary. lt shall be the duty of the secretary to keep 
an exact detailed account of the doings of said board, and he shall sub- 
mit such reports to the legislature as are required by this act; and no 
member of said board of education shall, during his continuance in of- 
fice as a member of said board, act as agent of any publisher or publish- 
ers of school books or school library books, either directly or indirectly; 
and the governor of the territory is hereby authorized and required, upon 
satisfactory evidence being produced to him that any member of said 
board is employed as such agent, or is interested as aforesaid, to remove 
such member of said board from office, and to, appoint another in his 
place to fill such vacancy. (Id. § 4.) 


*§ 387. Powers of board to appoint and remove. Said 
board shall have power to appoint a principal and assistant to take charge 
of said school, and such other teachers and officers as may be required 
in said school, and fix the salary of each and prescribe their several du- 
ties. They shall also have power tô remove either the principal, assist- 
ant, or teachers, and appoint others in their stead. They shall prescribe 
the various books to be used in said school, and make all regulations and 
by-laws necessary for the good government and management of the same. 


(Id. § 5.) 


*§ 388. Notice when school is ready for pupils. As soon 
as said normal school is prepared. to receive pupils, the superintendent 
- of public instruction shall give notice of the fact to each county clerk in 
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the territory, and shall publish said notice in a newspaper published in 
each judicial district. (Id. § 6.) 


*§ 389. Applications for admission. The board of education 
shall ordain such rules and regulations for the admission of pupils to 
said school as they shall deem necessary and proper. Every applicant 
for admission shall undergo an examination in such manner as shall be 
prescribed by the board, and if it shall appear that the applicant is not 
a person of good moral character, will not make an apt and good teacher, 
such applicant shall be rejected. The board of education may, in their 
discretion, require any applicant for admission into said school, prior to 
such admission, to sign and file with said board a declaration of inten- 
tion to follow the business of teaching schools in this territory, to pay or 
secure to be paid such fees for tuition as to said board shall seem reason- 
able. (Cd. § 7.) 


*§ 390. Conditions of admission to school. Any person may 
be admitted as a pupil of said normal school who shall pass a satisfac- 
tory examination: provided, that the applicant shall, before admission, 
sign a declaration of intention to follow the business of teaching schools 
in this territory: and provided, further, that the pupil may be admitted 
without signing such declaration of intention, on such terms as the nor- 
mal-school board may require or prescribe; and each county shall be en- 
titled to send pupils in ratio to their representation in the legislature to 
which it may be entitled, not to exceed such number as the board may 
prescribe. (dd. § 8.) 


*§ 391. Visiting school by committee. After said normal 
school shall have commenced its first term, and at least once in each year 
thereafter, it shall be visited by three suitable persons, not members, to 
be appointed by the board of education, who shall examine thoroughly 
into the affairs of the school, and report to the superintendent of public 
instruction or auditor their views in regard to its condition, success, and 
usefulness, and any other matter they may judge expedient. Such vis- 
itors shall be appointed annually. (Id. § 9.) 


*§ 392. Lectures. ` Lectures in chemistry, comparative anatomy, 
the mechanical arts, agricultural chemistry, and any other science, or 
any other branches of literature that the board of education may direct, 
may be delivered to those attending such school, in such manner and 
on such terms and conditions as the board of education may prescribe. 
Cd. § 10.) 


*§ 393. Certificate to qualified pupil. As soon as any person 
has attended said institution twenty-two weeks, said person may be ex- 
amined in the studies required by the board in such manner as may be 
required by them, and if it shall appear that such person possesses the 
learning and other qualifications necessary to teach a good common 
school, said person shall receive a certificate which shall entitle the 
holder to teach a common school in any county in the territory for the 
time and in the branches stated in said certificate. (id. § 11.) 
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*§ 394. School funds—how disbursed. All funds appropri- 
ated for the use and benefit of said normal school shall be under the di- 
rection and control of the board of education, subject to the provisions 
herein contained. The treasurer of the territory shall pay out of such 
funds all orders or drafts for money to be expended under the provisions 
of this act; such orders or drafts to be drawn by the territorial auditor, 
on certificate of the secretary, countersigned by the president of the board. 
No such certificate shall be given except upon accounts audited and al- 
lowed by the board at their regular meetings. (Id. § 12.) 


*§ 895. Payment of salaries, etc. Services, and all other nec- 
essary traveling expenses, as hereinafter provided, incurred by the board 
of education in carrying out the provisions of this act, shall be paid, on 
the proper certificate, out of any funds belonging to said institution in 
the hands of the treasurer. Until the erection and completion of the nec- 
essary buildings, the principal, assistants, teachers, board of education, 
and other officers employed in said school, shall be paid out of the nor- 
mal-school fund, and from the receipts for tuition after the erection of 
the necessary buildings. The members of the board of education shall 
be entitled to three dollars per day, and ten cents per mile actually and 


necessarily traveled In attending the meetings of the board. (ld. § 18.) 


*§ 396. Schoo. lands to be selected and sold. For the pur- 


pose of erecting said normal school building, the governor, secretary !of 
state, and auditor shall, within six months after the admission of Dakota 
as a state, or as soon thereafter as the government shall cede to the state 
of Dakota the school lands lying within her border, set apart for the 
erection of said normal school building twenty sections of land belonging 
to the state of Dakota, which lands shall be selected from any lands not 
otherwise appropriated; and the governor, secretary of state, and auditor 
may, at their discretion, after advertising four months in at least four 
newspapers published in the state, sell said lands to the highest bidder 
at public sale; said land to be sold in quantities not exceeding one hun- 
dred and sixty acres to any one person at any one bid: provided, however, 
that no part of said land shall be sold for less than three dollars per acre. 
(Id. §-14.) 

*§ 397. Disposition of funds arising from sale. The pro- 
ceeds of said sale shall be deposited with the treasurer as a normal-school 
fund, and shall be drawn therefrom upon the warrant of the auditor, to 
be issued in pursuance of a certificate of the board of education, signed 
by their president and countersigned by the secretary, that the money 
is due and payable to the principal of the normal school or his assist- 
ants, as the teachers or officers employed, or the members of the board 
of education, as herein authorized, or for necessary incidental expenses 
in the support and maintenance of said school, or for the erection and 
completion of the normal-school building. (id. § 15.) 


*§ 398. Vacancies. It shall be the duty of the governor to fill, by 
appointment, all vacancies that may occur in said board of said school 
from neglect of duty. (id. § 16.) 
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*§ 399. Adjournment of sale of lands. The governor, secre- 
tary of state, and auditor may adjourn the sale of said lands from time 
to time, as they may deem necessary: provided, that such adjournment 
shall in no case extend beyond a period of one year from the day first 
appointed for said sale. (Id. § 17.) 


*§ 400. Meetings of the board. The board of education shall 
hold regular meetings in each year, to-wit, during the first week in June 
and the first week in January in each year, at which first meeting the 
„ Officers of the board shall be elected. All meetings of the board shall, 
when practicable, be in the normal school building, and all financial 
matters, allowances, claims, and accounts shall be disposed of at such 
regular meetings only. Special meetings of the board may be called 
upon written order of the president of the same, which order shall spec- 
ify the object of the meeting. An adjournment may be had from a reg- 
ular or special meeting, but the adjournment must, in either case, state 
the reason in full of the same. A majority of the board shall constitute 
a quorum to transact business. A true and faithful journal of their pro- 
ceedings shall be kept, subject at any time to the inspection of any mem- 
ber of the board. (id. § 18.) 


*§ 401. Report of the board. The clerk of the board of educa- 
tion shall, on the first day of January of each year, transmit to the gov- 
ernor a full report of the expenditures of the same for the previous year, 
setting forth in full each item and the date thereof. (Id. § 19.) 


*§ 402. No religious tests required. The board of education 
in their regulations, and the principal in his supervision and government 
of the schools, shall exercise a watchful guardianship over the morals of 
the pupils at all times during their attendance at said school, but no re- 
ligious or sectarian tests shall be applied in the selection of teachers, and 
none shall be adopted in the school. (Id. § 20.) 


*§ 403. Payment of expenses of sales of land. All neces- 
sary expenses arising from the advertising and sale of said lands shall 
be paid from the funds arising from said sale by a warrant drawn by the 
auditor upon the state treasurer: provided, that all accounts for expenses 
above specified shall first be approved by the superintendent of public. 
instruction. (Id. § 21.) 


BOARDS OF EDUCATION IN BISMARCK AND OTHER CITIES. 


*§ 404. When may establish board of education. Any 
city, town, or village that now is or may hereafter be incorporated, when- 
ever it has resident within its corporate limits children of lawful school 
age to the number of not less than one hundred and seventy-five, to be 
ascertained by a census thereof, taken by direction of the council or 
board of trustees and verified by the oath of the enumerator, may, by 
resulution of its council or board of trustees, provide and establish a 
board of education for such city, town, or village, with all the powers, 
duties, and obligations prescribed by this act: (Sp. Laws 1881, c. 41, 


§ 1.) 
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*§$ 405. Election of board. Such board of education shall con- 
sist of two members from each ward of such city, town, or village, who 
shall together constitute the board of education therefor. The members 
of such board shall be elected by the mayor and council, or president 
and board of trustees, of such city, town, or village, at a meeting thereof 
specially called for the purpose, at which the mayor or president shall 
preside. The election shall be viva voce upon a call of the roll, and the 
members of the council, and the mayor and the trustees and president, 
shall_be each entitled to one vote equally, and a majority of all such 
persons and officers so entitled to vote in each city, town, or village shall 
be required to elect each member of such board of education. The 
members thereof shall be so elected singly, and a full record of the pro- 
ceedings, and of the several roll-calls and ballots, and of the result in each 
case, shall be made by the préper clerk in the regular record-book of 
proceedings. One-half of the members of each board of education, ex- 
cept as hereinafter specially provided, shall be chosen to serve until one 
year after the first Tuesday of May following such election, and one-half 
for two years after such date, and one of those from each ward shall be 
elected for the shorter term and one for the longer term, as aforesaid; 
and thereafter the terms of office for the members of such boards shall 
be two years, and one member thereof for each ward shall be elected 
by the mayor and council, or the president and board of trustees, as 
hereinbefore provided, at a meeting to be held on the first Tuesday in 
May in each year after the first. The body electing the first members 
shall prescribe the time for their qualification, and for their first meeting 
and organization. (ld. § 2.) 


*§ 406. City of Bismarck. This act shall take effect and be in 
force in the city of Bismarck from and after its passage and approval, 
without any act of its mayor and council or other officers, and without 
respect to any enumeration or the number of children of school age 
therein, and a board of education is hereby established therefor. The 
board of education for said city of Bismarck shall consist of six persons, 
two from each ward of said city; and the following persons, to-wit, George 
P. Flannery and George W. Sweet for the First ward, and James A. Em- 
mons and John A. Stoyell for the Second ward, and John P. Dunn and 
Alexander McKenzie for the Third ward thereof, are hereby appointed 
members of said board of education for the said city of Bismarck, and 
they shall, on or before the third Monday in March, eighteen hundred 
and eighty-one, qualify by oath of office, and the said George W. Sweet 
for the First ward, James A. Emmons for the Second ward, and Alexander 
McKenzie for the Third ward, shall hold their offices until the first Tues- 
day in May, eighteen hundred and eighty-two; and the said George P. 
Flannery for the First ward, John A. Stoyell for the Second ward, and 
John P. Dunn for the Third ward, shall hold their offices until the first 
Tuesday in May, cighteen hundred and eighty-three, and all until their 
successors are duly elected and qualified; and members of said board 
shall, at and after the dates hereinbefore named, be elected, as in section 
two of this act provided. (Cd. § 3.) 
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*§ 407. Fractional districts caused by the establishment 
of board. When, by the establishment of any board of education for 
any city, town, or village, parts of any school district or districts shall be 
cut off and left without the corporate limits and the jurisdiction of such 
board, the children of lawful school age residing within such parts so 
cut off shall be entitled to attend as pupils the schools of such city, town, 
or village, by the payment of a reasonable tuition, which shall be fixed 
by the board, and which must be paid for each term in advance. All 
pupils who so attend such schools for not less than sixty days in each 
year shall be included within the school census of such city, town, or 
village, and so treated in the apportionment of the county general school 
fund by the county superintendent of public schools, and in considera- 
tion of this the board of education shall fix a lower rate for the tuition 
of such pupils than for those admitted from territory not so previously 
included. This provision shall apply to all boards that have been here- 
tofore or now are or shall be established under this or other acts, but it 
shall not prevent the organization of such adjacent and cut-off territory 
into school-districts or otherwise, as provided by this or the general 
school law. The secretary of such board of education shall annually, at 
the time provided by law for taking school eens certify in writing to 
the officer under such board, and the officer of each proper school corpo- 
ration from which they come, the names and number of the pupils so 
attending, and they shall be excluded from the census of the district 
from which they so came, and included in the census of such city, town, 
or village. (Id. § 4.) 

*§ 408. Oath of member of board. Each member of every 
such board shall take and subscribe an oath that he will support the 
constitution of the United States and the laws thereof governing the ter- 
ritory of Dakota, and that he will honestly and faithfully discharge all 
the duties of his office as a member of such board of education, which 
oath shall be filed in the office of the clerk of the city, town, or village. 
(Id. § 5.) 

*§ 409. Filling vacancies. The mayor and council, or president 
and board of trustees, of any such city, town, or village may at any time 
elect members of such boards in the manner in section two provided, to 
fill any vacancies which may occur from any cause other than the ex- 
piration of the term of office of those elected, and the persons so elected 
shall serve out the unexpired term. (Cid. § 6.) 


*§ 410. Removal. Any member ofa board of education may be 
removed from office for official misconduct by the mayor and council, or 
president and board of trustees, of the city, town, or village for which he 
serves, by a vote of two-thirds of all the members thereof; but a written 
copy of the charges preferred against such member shall be served upon 
him, and he shall be allowed an opportunity for refuting such charges of 
misconduct before removal. (Id. § 7.) 


*§ 411. Board a body corporate. Every board of education 
for a city, town, or village heretofore established, and herein established 
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and provided for, shall be a body corporate in relation to and in execu: 
tion of all the powers and duties conferred upon it by this act, or which 
may hereafter be conferred. upon it for school purposes, by the name and 
` style of “The Board of Education of the City (town or village) of n 
(here insert the corporate name and style of the city, town, or village, 
respectively, wherein and for which each board is or shall be established, ) 
and by such name shall be capable and have power to contract and be 
contracted with, to sue and be sued, and shall possess all the powers 
usual and incident to bodies corporate, and all such as shall be herein 
given, and shall procure and keep a common seal. A majority of every ` 
such board shall constitute a quorum. At the annual meeting of each 
board, held on the third Tuesday of May in each year, they shall elect 
one of theirsnumber president of the board, and whenever he shall be 
absent a president pro tempore shall be appointed. (Id. § 8.) 


*§ 412. Compensation. The members of the board shall receive 
no compensation, and shall not be interested, directly or indirectly, in any 
contract for building, or for making any improvement or repairs, pro- 
vided for in this act. They shall have the care and custody of all the 
public property in their city, town, or village pertaining to school pur- 
poses, and the general management and control of all school matters 
therein. (Id. § 9.) 


*§ 413. Meetings. The annual meeting of each board shall be 
held on the third Tuesday of May in each year. Each board shall also 
meet for the transaction of business as often as once in each calendar 
month, and may adjourn for any shorter term. Special meetings may 
be called by the president, or, in case of his absence or inability to act, 
by any member of the board, as often as necessary, by giving a personal 
notice to each member of the board, or by causing a written or printed 
notice to be left at his last place of residence, at least forty-eight hours 
” before the hour for such special meeting. (id. § 10.) 


*§ 414. Secretary—duties of. Each board shall appoint a sec- 
retary, who shall hold his office during the pleasure of the board, and 
whose compensation shall be fixed by the board. Said secretary shall 
keep a record of the proceedings of the board, and perform such other 
duties as the board may prescribe. The said record, or a transcript 
thereof, certified by the secretary and attested by the seal of the board, 
shall be received in all courts as prima facie evidence of the facts therein 
set forth, and such records and all the books, accounts, vouchers, and 
papers of every such board shall be at all times subject to the inspection 
of the city council or the board of trustees, or other governing body of the 
city, town, or village for which the board is established, or any committee 
of sucli council or board, or any tax-payer of such city, town, or village. 
For the purpose of economy, the board of the city of Bismarck may ap- 
point one of their own members secretary, in which event said secretary 
shall serve without compensation. (id. § 11.) 


*§ 415. Taxes—for what purpose. Every board of educa- 
tion of a city, town, or village shall have power, and it shall be their 
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duty, to levy and raise from time to time by tax such sums as may be 
determined by the board to be necessary and proper for any or all the 
following purposes: 

1. To purchase, exchange, lease, or improve sites for school-houses. 

2. To build, purchase, lease, enlarge, alter, improve, and repair 
school-houses and their out-houses and appurtenances. 

3. To purchase, exchange, improve, and repair school apparatus, 
books, furniture, and appendages, and to purchase and sell or rent the 
necessary text or class books, and sell the necessary stationery for the 
pupils in the schools under its management and control; but the powers 
herein granted shall not be deemed to authorize the furnishing with class 
or text books any pupil whose parent or guardian shall be able to fur- 
nish the same. 

4. To procure fuel and defray the contingent expenses of the board, 
including the compensation of the secretary. : 

5. To pay teachers’ wages after the application of public moneys 
which may by law be appropriated and provided for that purpose. (Id. 
§ 12.) 

*§ 416. Collection of taxes. The tax so to be levied as afore- 
said and collected by virtue of this act shall be collected in the same 
manner as other city, town, or village taxes, and for that purpose every 
said board of education shall have power to levy and cause to be collected 
such taxes as are herein authorized, and shall cause the rate for each 
purpose to be certified by the secretary to the clerk of the city, town, or 
village in time to be added to and put upon the annual tax-list of such 
city, town, or village. And it shall be the duty of every such clerk to 
calculate and extend upon the annual assessment roll and tax-list of the 
city, town, or village such tax so levied by said board, and such taxes 
shall be collected as other city, town, or village taxes are collected. And 
in case the city council or board of trustees of any such city, town, or 
village shall fail to levy any tax for city, town, or village purposes, or 
shall fail to cause an assessment roll or tax-list to be made, such as now 
is or may hereafter be provided by ordinance, by-law, or statute, the 
said board may cause an assessment roll and tax-list to be made out by 
its secretary and put into the hands of the city, town, or village treas- 
urer, with a warrant for the collection of the same, ufider the hand of 
the president and seal of the board and attested by the secretary, and 
may cause the same to be- collected in the same manner as other city, 
town, or village taxes are collected, or as may by a resolution of such 


board be provided. (Cd. § 138.) 


*§ 417. Various funds—their uses. The amount raised for 
teachers’ wages and contingent expenses shall be only such, as, together 
with the public money coming to such city, town, or village from the 
territorial and county fund and other sources, shall be sufficient to main- 
tain efficient and proper schools for the children in such city, town, or 
village; nor shall the tax for the purchasing, leasing, or improving sites, 
and the building, purchasing, leasing, enlarging, altering, or repairing 
of school-houses exceed in any one year two cents on the dollar of valu- 
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ation of the taxable property of such city, town, or village, and each of 
said boards of education is authorized and directed, when necessary, to 
borrow in anticipation the amount of the taxes so to. be raised and col- 
lected as aforesaid. (Id. § 14.) 


*§ 418. May issue bonds when tax is insufficient. The 
board of education of each of said cities, towns, and villages are author- 
ized and empowered, and it shall.be their duty, whenever the said board 
shall deem it necessary, in order to an efficient organization and estab- 
lishment of schools in such city, town, or village, and when the taxes 
authorized by this act shall not be sufficient or shall be deemed by the 
board burdensome upon. the tax-payers of such city, town, or village, 
from time to time to issue the bonds of such city, town, or village in de- 
nominations of not less than one hundred dollars, payable not more than 
ten years after date, and bearing interest at a rate of not more than eight 
per centum per annum, payable semi-annnally on the first days of Jan- 
uary and July, and showing upon their face that they are issued for 
school purposes, and cause the same to be negotiated and sold at not less 
than par, and the money realized therefrom deposited with the treasurer . 
of such city, town, or village to the credit of the board of education 
thereof. And when any bonds shall be so negotiated and sold it shall 
be the duty of the said board of education of such city, town, or village 
to provide by tax for the regular and prompt payment of the interest and 
principal of said bonds: provided, however, that at no time shall the ag- 
gregate amount of such bonds, issued under the provisions of this act, 
and any preceding special and general acts for school purposes, exceed 
twelve thousand dollars for the city of Bismarck, nor exceed five thou- 
sand dollars each for any other city, town, or village that now is or may 
hereafter be incorporated, unless special authority of law be given for an 
additional amount. (Jd. § 15.) 


*§ 419. Payment of county school funds. All moneys to be 
raised pursuant to the provisions of this act, and all school moneys which 
shall by law be appropriated or apportioned to or provided for every such 
city, town, or village shall be paid over to the treasurer thereof; and the 
county treasurer of the county in which such city, town, or village is 
situated, shall, from time to time, as he shall receive the county school 
funds, and at least once every six months, pay over to said city, town, or 
village treasurer the proportion thereof belonging to such city, town, or 
village, the same as though such city, town, or village constituted one 
school-district In said county; and for that purpose every board shall 
have power to cause all needful steps to be taken, including census re- 
ports, or other acts or things, to enable such board to receive the school 
moneys due and belonging or accruing to such city, town, or village as 
fully and completely as though said city, town, or village formed one of’ 
the school-districts of the county in which it is situated. (Cd. § 16.) 


*§ 420. Bond of treasurer. The treasurer of every such city, 
town, or village shall give such bonds to the board of education thereof, 
in such sums, and with such conditions and sureties as they shall, from 
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time to time, require in order to insure the safe-keeping of the school 
funds, which shall be in addition to his other bonds; and the said treas- 
urer, and his sureties upon such bond, shall be accountable to the board 
for the school monefs that come into his hands, and in case of a failure 
of such treasurer to give such bonds when required thereto by such board 


‘ within ten days thereafter, such treasurer’s office shall become vacant, 


and the mayor and council of such city, or the president and board of 


____trustees, or other governing body of such town or village, shall appoint 


a person in his place, who shall give such additional bonds. (Id. 
17.) 

*§ 421. Funds—how Kept. All moneys required to be raised by 
virtue of this act shall be paid in cash or in the warrants, hereinafter 
provided, drawn on the school funds only, and such moneys, and all 
moneys received by every such city, town, or village, for the use of the 
common schools therein, shall be deposited for the safe-keeping thereof 
with the treasurer of said city, town, or village, to the credit of the board 
of education thereof, and shall be by him safely kept separate and apart 
from any other funds of said city, town, or village until drawn from said. 
treasury, as herein provided. The treasurer shall pay out the moneys 
authorized by this act, to be received by him upon warrants drawn by 
the president, countersigned by the secretary, and attested by the seal 
of said board of education. (Id. § 18.) 


*§ 422. Powers of board of education. Every such board 
shall have power, and it shall be their duty,— 

1. To organize and establish such and so many schools in their city, 
town, or village as they shall deem requisite and expedient, and to 
change and discontinue the same. 

2. To purchase, sell, exchange, and hire school houses and rooms, 
lots or sites for school-houses, and to fence and improve them as they 
may deem proper. 

3. Upon such lots and upon such sites as now are owned by such 
city, town, or village, or which are situated within the corporate limits 
thereof, and owned by any school-district lying wholly or partly within 
such corporate limits, to build, enlarge, alter, improve, and repair school- 
houses, out-houses, and appurtenances as they may deem advisable. 

4. To purchase, sell, exchange, improve, and repair school apparatus, 
books for indigent pupils, furniture, and: appendages, and to provide fuel 
for the schools; and, if they deem it advisable, to purchase class and text 
books and stationery, and other necessary articles required by pupils in 
their school work, and sell or rent them to the pupils in the schools under 
their management and control. 

5. To have the custody and safe-keeping of the school-housces, out- 
houses, books, furniture, appurtenances, and other school property, and 
to see that the ordinances and by-laws of the mayor and city council, the 
president and board of trustees, or the board of trustees or other govern- 
ing body of such city, town, or village, in relation thereto, are observed. 

6. To contract with, license, and employ all teachers in said schools, 

_and at their pleasure to remove them. 
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7. To pay the wages of such teachers out of the moneys appropriated, 
apportioned, and provided by law for the support of common or public 
schools in such city, town, or village, so far as the same shall be suffi- 
cient, and the residue thereof from the money authorized to be raised by 
this act. 

8. To defray the necessary and contingent expenses of the board, in- 
cluding the compensation of the secretary. 

9. To have in all respects the superintendence, supervision, and man- 
agement of the common or public schools in such city, town, or village, 
and from time to time to adopt, alter, modify, and repeal, as they may 
deem expedient, rules and regulations for their organization, grading, 
government, and instruction, or the reception of pupils and their transfer 
from one school to another, and generally for their good order, prosperity, 
and utility. 

10., To prepare and report to the mayor and council, the president 
and board of trustees, or the board of trustees, or other governing body 
of such city, town, or village such ordinances, by-laws, and regulations 
as may be necessary and proper for the protection, safe-keeping, care, and 
preservation of school houses, lots,,and sites, and appurtenances, and all 
the property belonging to the city, town, or village connected with or ap- 
pertaining to the schools, and to sugg gest proper penalties for the viola- 
tions of such ordinances, by-laws, and regulations; and annually on or 
before the thirtieth day of June of each year, to determine and certify 
to the clerk of such city, town, or village the rate of taxation, in their 
opinion, necessary and proper to be levied, under the provisions of this 
act, for the year commencing on the first day of July thereafter; and also 
at any time to determine how many and what denomination of bonds 
shall issue and be sold to pay the extraordinary outlays required. (id. 
§ 19.) 

*§ 423. Visiting schools. Each member of such board shall visit 
all the public schools in the city, town, or village at least twice in each 
year of his official term, and every board shall provide that each of such 
schools shall be visited by a committee of three or more of their number 
at least once during each term. (ld. § 20.) 


*§ 424. Non-resident pupils. Every board of education shall 
have power to allow the children of persons not resident in the city, town, 
or village to attend the schools thereof under their care and control, upon 
such terms as said board may prescribe, fixing the tuition which shall 
be paid therefor. (Id. § 21.) 


*§ 425. Concerning’ expenditures. It shall be the duty ot 
each board in all their expenditures and contracts to have reference to 
the amount of moneys which shall be subject to their order during the 
current year for the particular expenditures in question, and not to ex- 
ceed that amount. (Id. § 22.) 


*§ 426. Title of property—where vested. The title of and 
to the school houses, sites, lots, furniture, books, apparatus, and appur- 
tenances, and all other property belonging to the school-district or dis- 


a 
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tricts comprised by and included partly or wholly within every such city, 
town, or village for which a board of education is hereby established or 
continued, and all such property lying and being within such city, town, 
or village, and all such property in this act mentioned, shall be vested in 
the particular city, town, or village wherein it lies or to which it so per- 
tains for the use of schools; and the same, while used or appropriated for 
school purposes, shall not be levied upon or sold by virtue of any warrant 
or execution or other process, nor be subject to any judgment lien, nor be 
subject to taxation for any purpose whatever; and every such city, town, 
or village shall, in its corporate capacity, be able and capable to take, 
hold, and dispose of, and transfer any real-or personal estate and prop- 
erty transferred to it by gift, grant, bequest, or devise for the use of the 
public common-schools of said city, town, or village, whether the same 
be transferred in terms to such city, town, or village by its proper name 
and style, or by designation, or to any person or persons or body for the 
use of said schools. (Cid. § 28.) 


' >*§ 427. Same. Whenever any real property is purchased by any 
such board of education, the transfer or grant and conveyance therefor 
shall be taken to the “city, town, or village of , for the use of 
schools,” (inserting the proper corporate name of the particular city, town, 
or village;) and whenever any sale is made by any such board it shall : 
be so resolved, which resolution shall be spread upon the records of the 
board, and the conveyance therefor shall:be made and executed in the 
corporate name of the particular city, town, or village by the president 
of the board of education thereof, attested by the secretary of said board, 
and under the seal thereof, and acknowledged by said president and 
secretary. And the president and secretary of every such board shall 
have full power and authority to execute conveyances upon such sale or 
exchange, with or without covenants of warranty, on behalf of the city, 
town, or village for which their board is established. (ld. § 24.) 


*§ 428. Reports. It shall be the duty of every such board of ed- 
ucation, at least fifteen days before the annual election for members of said 
board, to prepare and report to the mayor and city council of its city, or 
to the president and board of trustees of its town or village, true and cor- 
rect statements of the receipts and disbursements of moneys, under and in 
pursuance of the provisions of this act, during the preceding year, which 
accounts shall be stated under appropriate heads: 

1. The moneys raised by the board under section thirteen of this act. 

2. The school moneys received by the treasurer of the city, town, or 
village from the county treasurer. 

3. The moneys received by the treasurer of the city, town, or village 
under section sixteen of this act. 

4, All other moneys received by such treasurer, subject to the order 
of the board, specifying the sources from which they shall have been de- 
rived; and to these ends the treasurer shall make report to said board 
when required, and as required, of all school moneys received and dis- 
bursed by him. 
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5. The manner in which sums of money shall have been expended, 


è ł 
a PUBLIC EDUCATION. 105 


specifying the amount under each head of expenditure; and the city 
council of such city, or the board of trustees of such town or village, shall, 

at least one week before such election, cause the same to be published i in 
all the newspapers of such city, town, or village which will publish the 
same gratuitously. (Id. § 25.) 


*§ 429. Power of city authorities. The mayor and city coun- 
cil of every such city, and the president and board of trustees of every 
such town or village, shall have power, and it shall be their duty, to pass 
such ordinances, regulations, or by-laws, as the board of education thereof 
may report as necessary for the protection, preservation, safe-keeping, and 
care of the school houses, lots, sites, appurtenances, and appendages, libra- 
ries, books, and all necessary property belonging to or connected with 
the schools of such city, town, or village, and to impose proper penalties 


for the violation thereof; and all such penalties shall be collected in the 


same manner that the penalties for the violation of the ordinances or by- 
laws of such city, town, or village are by law collected; and when collected 
shall be paid to the treasurer of the city, town, or village, to-the credit of 
the board of education thereof, and shall be subject to their order as 
herein provided. (dd. § 26.) 


*§ 430. Fines and forfeitures. Al fines, penalties , and forfeit- 
ures for the violation of any ordinance or by-law of any such city, town, 
or village shall, when collected, be paid by the officers receiving the same 
into the treasury of the city, town, or village, to the credit of the board of 
education thereof, and subject to their order as other moneys raised pur- 
suant to the provisions of this act. (ld. § 27.) 


*§ 481. Clerk to notify person elected. It shall be the duty 
of the clerk of such city, town, or village, immediately after the election 
of any person as a member of the board of education thereof, personally 
or in writing to notify him of his election; and if any such person shall 
not, within ten days after receiving such notice of his election, take and 
subscribe the oath as herein provided, and file the same with said clerk, 
the city council, or the board of trustees of the village or town, may 
consider it as a refusal to serve, and proceed to fill the vacancy occasioned 
by such refusal. And if any person herein appointed as member of any 
particular board shall neglect so to qualify by the date specially pre- 
scribed for such board, the clerk shall notify the council or trustees of such 
neglect, and a vacancy shall exist for each person so failing to qualify, 
and the mayor and council or the president and trustees of such city, 
town, or village shall proceed to fill such vacancy or vacancies by the 
election of suitable and proper persons, who shall hold their offices as 
herein provided for such persons herein appointed. (id. § 28.) 


*§ 432. Report to superintendent of public instruction. 
Every board of education shall, on or before the first day of September 
in each year, report, by its secretary to the superintendent of public in- 
struction, all the facts, financial statements, statistics, and other matters 
relating to the schools, school funds, or property under the control of the 
board, which now are or may hereafter be by law required to be reported 
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by county superintendents in their annual reports, and such further facts 
as may be required by the superintendent of public instruction for his 
annual report; and the board is not required to so report to the county 
superintendent except the annual census of children of school age, which 
must be reported the same as if such city, town, or village was one of 
the school-districts in the county where situated. (ld. § 29.) 


*§ 483. Duty of school-district officers upon organization 
of board. When any board herein appointed or so elected shall be 
organized, it shall at once assume the management and control of the 
public schools in such city, town, or village, and the officers of the 
school district or districts within the same shall turn over to them all 
moneys and other property bclonging to said district or districts as are 
in such city, town, or village, for the use of schools under the provisions 
of this act: provided, however, that the taxes heretofore raised and voted 
therein, and not collected, so far as the same shall have been assessed 
upon the property of and within such city, town, or viliage, shall be 
collected by the proper officers and paid over to the treasurer of such 
city, town, or village, for the use of such board of education, and a pro- 
portionate amount of the debts and liabilities of such district or districts 
shall be assumed and paid by such city, town, or village, through its 
said board of education, the same as though they had been incurred and 
contracted by such board; and to that end it shall be the duty of the 
officers of every such school-district to make full, true, and accurate 
statements of the property, finances, and condition of said districts to 
the board immediately upon its organization. The county superintend- 
ent of schools is authorized and required to reorganize that part of the 
district or districts outside of the corporate limits, and call school-meet- 
ings for that purpose; or he may attach such territory to other districts, 
without petition, as to him shall seem best for their school interests: pro- 
vided, nevertheless, that the school-district officers of all districts wholly 
or partly within such city, town, or village shall continue to act as 
such, and the said districts shall continue their existence in law until 
the complete organization of the board of education as herein provided 
for such city, town, or village: and provided, further, that the cities of 
Deadwood, Yankton, Fargo, and Vermillion, and the village of Sioux 
Falls, and the public schools therein, be, and the same are hereby, spe- 
cially excepted from provisions of this act. (Id. § 30.) 


*§ 434. Special election. Nothing in this act shall be so con- 
strued as to authorize the issue of bonds until after it shall have been 
submitted to a vote of the people of the city of Bismarck at a regular 
annual or special election called for that purpose, and a majority of all 
the legal voters voting thereat shall have voted in favor thereof. (id. 
§ 81.) 

See page 669. 
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CHAPTER XLI. 
PROTECTION OF GAME. 


FISH COMMISSIONER. 


*§§ 22-26. Repealed. (Sess. Laws 1885, c. J41, § 2.) 


See page 671. 
PROTECTION OF FISH. 


*§ 27. Persons building or owning dams to make pas- 
sage-way for fish. There shall be erected and maintained by the 
owner or owners of any dam across the Sioux, Dakota, and Sheyenne 
rivers, a fish-way, atleast one foot in depth, at the edge of dam, and of 
proper width to allow all fish endeavoring to migrate to the waters of 
said rivers above the dam to pass over the same. The-said fish-way 
shall be placed at an angle of not more than thirty degrees, and extend 
entirely to the running water below the dam; and it shall be protected 
on each side by an apron, at least one foot in height, to confine the wa- 
ters therein. Said fish-way shall be constructed under the supervision 
of the county commissioners of the counties where said dams are located, 
and be located at such place in said dam, and built in such manner and 
of such material, as they may direct: Provided, that the provisions of this 
act shall not apply to mill-dams already in existence on the Sioux river, 
as long as they are in good repair; but whenever such dams need recon- 
struction, the provisions of this act shall be in full force. (Sess. Laws 
1885, c. 60, § 1.) 


*§ 28. When commissioners of county may build fish- 
way. Whenever the owner or occupant of any such dam neglects or 
refuses to construct such fish-way or chute over the same, the commis- 
sioners of the county in which such dam is situated shall proceed, on no- 
tice to them in writing, made by five freeholders of the county, to let the 
work of erecting such fish-way or chute, and providing material therefor, 
to the lowest responsible bidder, and all expenses attendant upon the 
erection or maintenance of the same shall be paid by the owner or the 
occupant of the dam,-fand] shall be recovered in the name of the person so 
building such fish-way or chute, upon the acceptance of the same by the 
county commissioners, and if not paid by said dam-owners or occupants, 
the same shall become a lien on said property, and shall be collected as 
is provided in enforcing mechanics’ liens. (id. § 2.) 


*§ 29. Repealing clause. All acts or parts of acts in conflict 
with this act are hereby repealed. (id. § 38.) 


See page 671. 
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CHAPTER XLII. 
COUNTY BOUNDARIES AND ORGANIZATION. 


*& 11. Petition for organization of county. Whenever the 
voters of any unorganized county in this territory shall be equal to one 


. hundred and fifty or upward, and at least one hundred and fifty thereof 


shall desire to have said county organized, they may petition the gov- 
ernor, setting forth that they have the requisite number of legal voters to 
form a county organization, and request him to organize said county, as 
hereinafter provided. (Sess. Laws 1885, c. 40, § 1.) 


*§ 12. Election to be called—form of notice. Whenever the 
voters of any unorganized county in this territory shall petition the gov- 
ernor, as provided in the preceding section, and the said governor shall 
be satisfied that such county has one hundred and fifty legal voters, it 
shall be the duty of the governor, and he is hereby authorized, to call 
an election in said unorganized county, and fix one or more places in 
said county as the polling places therein, and shall fix the time for hold- ° 
ing said election; and the governor shall thereupon issue a notice of elec- 
tion, which notice shall be substantially in the following form, to-wit: 


Notice is hereby given that on the day of , 18—, at the 
following place, (or places, as the case may be,) , in the county 
of , an election will be held for the following officers of the said 
county of , in the said territory of Dakota, in the organization 
of said county, (name the officers to be elected,) and also for the tempo- 
rary location of the county seat of said county, which election will be 
open at the hour of eight o’clock in the morning, and will continue open 
until five o’clock in the afternoon of the same day. 

Dated this day of , 18—. 


Governor. 
Attest: ; 
Secretary. (Id. § 2.) 


*§ 13. Officers — election — term of office. There shall be 
elected by the qualified electors of said unorganized county all of the 
officers of said county as is or may be provided by law for organized 
counties, which officers shall hold their respective offices until the next 
general election thereafter, and until their successors are elected and qual- 
ified. Cd. § 8.) 


*§ 14. Selection of temporary county seat. The electors at 
such election are hereby empowered to vote for and select a county 
seat of such county temporarily by ballot, subject to be changed there- 
after as provided by law, and each voter at such election may designate 
on his ballot the place of his choice for county seat, and the place hav- 
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ing the highest number of votes polled shall be the temporary county 
seat. (Id. § 4.) 


' *§ 15. Division into election precincts. Whenever the gov- 
ernor shall have made out and completed said notice of election, he shall 
cause the same to be delivered to the clerk of the district court of the j ju- 
dicial subdivision to which said unorganized county is attached for ju- 
dicial purposes, in the county where the court is held for such judicial 
subdivision, at least fifty days prior to the time fixed for said election, 
and thereupon, and at least forty days prior to the time fixed by the gov- 
ernor in said notice for such election, the said clerk of the district court 
shall take to his assistance the chairman of the board of county commis- 
sioners and register of deeds, who shall meet at the office of said clerk of 
the district court at the time fixed by him, and the said officers, or a ma- 
jority of, them, shall thereupon, if the governor shall fix more than one 
place for holding the election in said unorganized county, divide said 
county into election precincts, in accordance with said notice, regard be- 
ing had for the convenience of the voters. And the said clerk of the 
district court shall thereupon add, at the foot of each certified copy of 
said notice of election, a further certificate, signed by him, under the 
seal of the court, showing a division of the said county into election pre- 
cincts, and the boundaries thereof, as determined by said board, and the 
said clerk of the district court of said county shall cause the said notice 
and certificate to be published for at least thirty days prior to said elec- 
tion, in one newspaper of general circulation in said judicial subdivision, 
printed and published in the county where the court for such subdivision 
is held, and to deliver to the sheriff or coroner of the county where such 
court is held, or other person designated by him, five certified copies of 
said notices, and the certificate at the foot thereof, dividing the county 
into voting precincts, if any, which original notice shall be filed in the 
office of the clerk of said court as a record therein. (Jd. § 5.) 


*§ 16. Appointment of judges of election. It shall be the 
duty of the said clerk of the district court, register of deeds, and chair- 
man of the board of county commissioners, or a majority thereof, at the 
-same meeting mentioned in the preceding section, to appoint three ca- 
pable and discreet persons, possessing the qualifications of electors, in said 
unorganized county, to act as judges of election at each polling-place in 
said county, and thereupon said clerk of the district court shall make 
out and deliver to the sheriff, coroner, or other person that may be des- 
ignated by them, after the appointment of said judges, a notice, in writ- 
ing, thereof, directed to the judges of election so appointed, and it shall 
be the duty of the sheriff, coroner, or other person so appointed, as pro- 
vided in this section, within ten days after receiving such notices, to 
serve the same upon each of the said judges of election. (id. § 6.) 


*§ 17. Notices of election to be posted. The sheriff, coroner, 
or other person, to whom such notices of election shall be delivered as 
aforesaid, shall put up in five of the most public places in each of the 
voting precincts in said unorganized county , at least twenty days previ- 
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ous to the time of holding such election provided for in this act, one of 
each of the notices of election, with the said certificate thereto, [and one] 
shall be posted at the house where said election is authorized to be held.. 
(Id. § 7.) l 


*§ 18. Vacancies in office of judges of election, how filled. 
If any person, appointed to act as judge of election as aforesaid, shall 
neglect or refuse to be sworn to act in such capacity, or shall not be 
present, the place of such person ’shall be filled by the vote of such qual- 
ified electors residing within the county or voting precinct as may then 
be present at the place of election, and the person or persons so elected 
to fill the vacancy or vacancies shall be, and are hereby, vested in that 
election with the same power as if appointed judges of election as pro- 
vided for in this act. Said judges of election shall choose two persons, 
having the qualifications of electors, like themselves, to act as clerks of 
such election. (d. § 8.) 


*§ 19. Provisions of election law to apply. All the provis- 
ions of chapter twenty-seven of the Political Code of Dakota, entitled 
“ Elections,” and all amendments thereto, not inconsistent with the pro- 
visions of this act, shall apply to all elections held under the provisions 
of this act. (Cid. § 9.) 


*§ 20. Appointment of supervisors of election. It shall be 
the duty of the governor, at the time of calling said elections, or at least 
thirty days prior to the time fixed for such election, to appoint a super- 
visor of election for each polling-place in said unorganized county, who 
shall not be a resident of said county, or in any manner interested in 
the vote therein, but shall possess all the qualifications of an officer of 
the territory. Such supervisor shall, before he enters upon the duties 
of his office, take and subscribe the oath of office required-by law, and 
also that he is not, and*will not in any manner be, directly or indirectly 
interested in the location of any county seat in said county, and will ` 
not be so interested therein, and is not the owner of any land or inter- 
ests therein situated in said county, and shall file the same with the sec- 
retary of the territory. (Cd. § 10.) 


*§ 21. Duties of supervisors of election. It shall be the 
duty, of the said supervisor of election to furnish at said election, at 
the time and place fixed for such election, a ballot-box in due form for 
use at said election. But if such supervisor of election should fail or 
neglect to so furnish said ballot-box at the time and place where such 
election is held, then any resident and legal voter at such poll shall have 
authority to furnish a ballot-box for use at said election, and the said 
supervisor shall at the same time and place furnish the proper and nec- 
essary poll-books for use at said election in the form provided by law; 
but if said supervisor of election should neglect or refuse to produce and 
furnish such poll-books at said election, then any qualified voter at said 
election is authorized to produce and furnish such poll-books and deliver 
the same to the judges of election. (Cd. § 11.) 
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*§ 22. Duty to canvass the votes and make report. The 
supervisors of election, appointed under the provision of this act, are au- 
thorized and required to attend at all times at the places for holding said 
elections, for which he is appointed, for counting the votes cast at such 
election, to challenge any vote by any person whose legal qualifications 
the supervisor may doubt, to be and remain where the ballot-boxes are 
kept, at all times after the polls are opened, until every vote cast at such 
election has been counted, and until the canvass of all votes is completed, 
and the proper and requisite certificates ‘or returns made by the judges 
and clerks of election, and to personally inspect and scrutinize from time 
to time, and at all times, on the day of election, the manner in which 
_the voting is done, and the way and methods in which the poll-books 
and tally-sheets therein are kept, and to the end that each candidate 
voted for at such election, and each place voted for as county seat, shall 
have the benefit of every vote cast for him, or:for such place voted for as 
county seat. Thesupervisors of election are, and each of them is, required 
to personally scrutinize and assist in the counts and canvass of each ballot, 
in the election precinet for which he was appointed as supervisor, and to 
make out and deliver tojthe clerk of the said district court any statement 
of the truth: or accuracy of the poll-books, and the truth or fairness of 
the election and canvass thereof, and whether in his opinion there was 
illegal voting at said election, and, if so, the extent of such illegal voting, 
and the nature and character thereof, if any, in order that the facts, as 
they appear to such supervisor, may become known; which report shall 
remain among the files of the clerk of the said district court. (ld. § 12.) 


*§ 23. Authority of supervisors of election. And to bet- 
ter enable the supervisors of election to discharge their duties, they are 
authorized and directed, on the day of such election, to take, occupy, and 
remain in such positions, from time to time, during such election, 
whether before or behind the ballot-boxes, as will, in their judgment, 
best enable them to see each person offering to vote, and as will best con- 
duce to their scrutinizing the manner in which the voting is being done, 
and at the close of the pollg for the reception of the votes they are re- 
quired to place themselves in such positions, in relation to the ballot- 
boxes, for the purpose of engaging in the work of assisting in the can- 
vass of the ballots, as will enable them to fully perform their duties in 
respect to such canvass provided for, and shall there remain until every 
duty in respect to such canvass, certificates, and returns has been wholly 
completed. (Cd. § 18.) 


*§ 24. Interference with official acts of supervisors a 
felony. And if any person shall interfere with the clerks, judges, or 
supervisors of election, in the exercise and discharge of their duties, or 
shail interfere, hinder, molest, or threaten to molest, any of such officers 
in the discharge of their duties, or shall cast any illegal vote at such elec- 
tion, they shall be deemed guilty of felony, and shall, upon conviction 
thereof, be punished as provided in section nineteen of this act. (id. 
§ 14.) 
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*§ 25. Ballots, how cast. The ballots at such election shall be 
folded by the voters and delivered to one of the judges of election, and 
if the judges and supervisors of election, or a majority of them, be satis- 
fied the person offering the vote is a legal voter, the clerks of the election 
shall enter the name of the voter and His number under the proper head- 
ing in the poll-books, and the supervisors of election, and also the judges 
of election, shall thereupon indorse on the back of the ticket offered, the 
number corresponding with the number of the voter on the poll-book, 
and shall immediately put the ticket into the ballot-box. (Id. § 15.) 


*§ 26. Mode of counting and preserving ballots cast. 
After the opening of the polls no adjournment shall be had, nor shall 
any recess be taken until the votes cast at such election shall have been 
counted and the result publicly announed. AH the ballots counted by 


—the judges and supervisors of election shall, after being read, be strung 


upon a strong thread or twine, in the order in which they have been 
read, and after such ballots have been all counted and so strung, the 
thread shall be tied in a knot, which knot shall be covered by wax, as 
directed by the supervisors of election, and thereupon it shall be care- 
fully enveloped and sealed up by the judges of election in presence of 
the supervisors, and immediately placed in the ballot-box, together with 
the said poll-books, which ballot-boxes shall be carefully locked up or 
fastened and sealed by the judges of election, in the presence of said su- 
pervisors, before the same shall be delivered to them, or either of them, 
as provided in this act. (id. § 16.) 


*§ 27. Transmission of ballots and election books to reg- 
ister of deeds. The judges of election shall, after the canvass of the 
votes has been closed, as provided by law, thereupon inclose and seal one 
of the poll-books, and, under cover, direct the same to the register of 
deeds of said county to which said unorganized county is attached for 
judicial purposes, and the book thus sealed shall thereupon be delivered 
to the supervisor of election, and shall that way be conveyed by such su- 
pervisor to and delivered to the said register of deeds, at his office, within 
three days after the closing of the polls, and the other poll-book, inclosed 
in the ballot-box as aforesaid, together with the ballots inclosed and 
sealed therein by such judges and supervisors, shall, within the same time, 
be deposited by said supervisors with the clerk of the district court for 
such judicial subdivision; and the said poll-book, in the office of the 
register of deeds, shall be subject to inspection at any time thereafter, 
and said poll-book shall be reserved as a public record; and the ballots 
and ballot-boxes, with the poll-book therein, shall be carefully kept closed 
and sealed until they shall be ordered opened by the district court of 
said subdivision, or the judge thereof. (ld. § 17.) 


*§ 28. Misconduct of election officers is felony. If any of 
the supervisors, judges, or clerks of election shall in any manner inter- 
fere with any of the ballots, ballot-boxes, or poll-books, other than as is. 
provided by this act and the laws of the territory, or shall willfully aid 
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or assist in making any false count of the ballots, or willfully falsify the 
poll-books in any manner, or willfully make any false return of the votes; 
or if any supervisor of election shall willfully refuse or neglect to deliver 
such poll-book and ballot-boxes to the officers provided for in, this act 
within the time specified in this act, safe and with the seals aa eee s 
or if any supervisor shall in any manner interfere with such poll-books, 
ballots, or ballot-boxes, other than to deliver them to the officers pro- 
vided for in this act, —he shall be deemed guilty of a felony, and upon a 
conviction thereof shall be fined in a sum not exceeding five thousand 
dollars, and be imprisoned in the territorial prison for not less than one 
year or more than five years. (Id. § 18.) 


*§ 29. Duty of register of deeds. ‘The said register of deeds 
of the county to which such unorganized county is attached for judicial 
purposes, shall, within the time prescribed by law for the canvass of votes, 
take to his assistance the said probate judge, the said clerk of the dis- 
trict court, and a majority of the county commissioners of his said county, 
who shall proceed to open said returns, and make an abstract of the 
votes cast at said eleetion, in the following manner: The abstract of the 
votes for county officers shall be on one sheet, and the abstract of votes 
for the temporary location of the county seat shall be on a separate sheet; 
and it shall be the duty of said register of deeds immediately to make 
out a certificate of election to each of the persons having the highest num- 
ber of votes for such county officers, and deliver such certificate to the 
persons so elected; and immediately after canvassing the returns, and 
making an abstract of the votes, as provided in this section, the register 
of deeds shall make a certified. copy of each abstract, and forward the 
same to the secretary of the territory; and when the votes are canvassed. 
for county seat, as provided in this section, the place having the highest 
number of votes shall be the temporary county seat, and such place shall 
be so declared the county seat by said board, or a majority of them. 
Cd. § 19.) 


* 80.. Qualification of election officers. The officers elected 
under the provisions of this act shall proceed to qualify in the manner 
provided by law for such officers, within twenty days after the canvass- 
ing of such votes, as provided for in the preceding section; and the county 
commissioners, after they have so qualified, shall immediately convene 
at the place so selected as the county seat of said unorganized county, 
as canvassed and declared by said canvassing hoard, and proceed to the 
discharge of their duties as said county commissioners In the organiza- 
tion of said county, as is now or may be hereafter provided by law; and 
if any person elected to any office shall fail or refuse to qualify within 
thirty days after such canvass, his office shall be deemed vacant, and 
shall be filled in the manner provided by law for the filling of vacan- 
cies; and if any one or more of the county commissioners shall fail or 
refuse to qualify, as provided by law, then the remaining member or 
members of said board, with the judge of the probate court and register 
of deeds of said county, even before the said two such officers named 
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have given their bond, shall immediately appoint some suitable person 
to fill the vacancy in the office of county commissioner. (Jd. § 20.) 


*§ 31. Division of county into commissioner districts. 
The county commissioners elected or appointed under the provisions of 
this act shall have power to divide the county into three commissioner ~ 
districts, which shall be numbered from one to three, and said districts 
shall not be changed oftener than once in three years, and then only at 
the regular sessions in January, April, or July; and one commissioner 
shall be elected from each of said districts at the next general election 
after such organization, one of whom shall be chosen for the term of one 
year, one for two years, and one for three years, and one annually there- 
after, as provided by law. (id. § 21.) 


*§ 82. Compensation of supervisors of election. The said 
supervisors of election shall receive for their services the sum of four dol- 
lars per day for the time actually and necessarily employed, and ten 
cents per mile for necessary travel, to be approved by the governor, and 
audited and paid out of the territorial treasury. (Cd. § 22.) 


The officer or person serving the notices on the judges of election, and 
posting the notices as provicled in this act, shall receive for his services 
the amount authorized by law for like services performed by a sheriff in 
all organized counties; and the clerk of the district court, and other 
county officers required to perform the services required in this act, shall 
receive two dollars per day for the time actually and necessarily employed, ” 
and the printers and publishers shall receive the legal rates for the pub- 
lication of said notices, all of which sum shall be audited and paid by 
the said unorganized county as soon as the said county shall be organized 
under the provisions of this act: (ld. § 23.) 


*§ 34. Effect of failure to publish or post notices. Any 
failure to publish or post the notices provided for in this act, shall not 
invalidate an election held under the provisions of said act; but if any 
of the officers shall willfully fail to perform any of the duties required of 
him by this act, he shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof, shall be punished accordingly. (Id. § 24.) ` 


*§ 83. Compensation of sheriff or person serving a a 


*§ 35. New election, when to be called. If, ftom any legal 
cause, the whole election held under the provisions of this act for the or- 
ganization of a county should be set aside by the court or judge thereof, 
and declared invalid, then the governor shall have all the authority pro- 
vided in this act to call a new election, and said county shall be organ- 
ized as in this act provided. (id. § 25.) 


*§ 36. Sections of act repealed. That sections one, two, and 
three, of chapter twenty-one of the Political Code, be, and the same are 
hereby, repealed. (id. § 26.) 


See the following special enactments defining the boundaries and or- 
ganization of counties: 
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COUNTY. SP. LAWS. CHAP. SEC. COUNTY. SP. LAWS. CHAP.. SEC. 
Adams 1885 3 1 Marshall 1885 12 2 
Benson 1885 32 2 McHenry 1885 28 1- 
Billings 1885 3 1 McLean 1885 30 1 
Blaine 1885 4 1 McPherson 1885 14 1 
Burleigh 1885 24 1 Mercer ^ 1885 31 1 
Cavalier 1885 11 1 Oliver _1885 31 2 
Day 1885 12 1 Ramsey 1885. 32 1 
Dunn 1885 3 3 Roberts 1885 22 1 
Eddy 1885 15 T Richland 1885 34 1 
Edmunds 1885 14 2 Stanton 1885 38 1 
Emmons 1885 216 3 Villard 1885 3 2 
Foster 1885 15 2 Wallace 1885 3 4 
Garfield 1885 21 1 Ward 1885 42 1 
Grant 1885 22 1 Wells 1885 43 1 
Kidder 1885 23 1 ‘Winona 1885 16 1 

See division into commissioners’ districts: 

COUNTY. SP. LAWS. CHAP. SEC. COUNTY. SP. LAWS. CHAP. SEC. 
Faulk 1885 33 1 Sargent 1885 33 1 
Hyde 1885 33 1 Traill 1885 39 1 
Richland 1885 33 1 ET 

See, as to location and removal of county seats: 

COUNTY. SP. LAWS. CHAP. SEC. COUNTY. SP. LAWS. CHAP. SEC. 
Faulk 1885- 18 1 Sanborn 1885 35 1 
La Moure 1885 27 1 Spink 1885 * 86 1 
Roberts 1885 34 3 Turner -1885 40 1 


See pages 354, 609, 610. 


1 


» 


CHAPTER XLVII. 
CONTESTING ELECTIONS. 


*§ 24. Contesting election to office— notice — pleading. 
Any candidate or person claiming the right to hold an office contested, 
or any elector of the proper county desiring to contest the validity of an 
election, or the right of any person declared duly elected to any office in 
said county, shall give notice thereof in writing, to the person whose 
election he intends to contest, within twenty days after the canvass of the 
votes for such election, which notice shall be served in the same manner 
as a summons in a civil action; but if the person whose election is con- 
tested cannot be found, and shall have ceased te have a residence in . 
said county or territory, then the notice shall be served by leaving said 
notice at the house where such person last resided in the territory of 
Dakota, and if no service, as above provided, can be made, or if no 
such residence can be found in the territory, the district court, or judge, 
thereof, may expressly direct the manner of service, which notice of e 
test shall be in writing, and shall set forth the facts and grounds upon 
which the contestant relies in his contest, and may be verified as a plead- 
ing in a civil action. (Sess. Laws 1885, c. 54, § 1.)  . 

*§ 25. Time in which to answer—service of. Any person 
upon whom the notice mentioned in the preceding section may be 
served, shall, within ten days after the service thereof, answer such 
notice, admitting or denying the facts alleged therein, and state any 
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other grounds upon which he rests the validity of his election, and shall 
serve a copy of his answer in the contest; and all allegations set forth in 
the notice, and not denied in the answer, shall be taken as admitted, and 
said answer shall be served in the manner provided in the preceding 
section, except where the contestant appears by attorney, in which case 
the answer shall be served on the attorney in the manner provided by 
the Code of Civil Procedure. (Id. § 2.) 


*§ 26. Contest, by whom brought. The contest provided for 
in this act may be brought by a candidate or person claiming said office, 
on his own motion, in his own name as plaintiff, but such contest can- 
not be brought by an elector without the notice is signed by the district 
attorney of the proper county, or, upon his refusal so to sign said notice 
of contest, the contest may be allowed by the court or judge thereof. 
(Id. § 8.) 


*§ 27. Trial of contest—term of court. The judge of the 
district court of the subdivision in which said county is situated, in case 
no term of said court occurs within twenty days after the said answer is 
served, may appoint a term of said court (in said court) in said subdi- 
vision; but if a term of court occurs before that time in said subdivision, 
then the contest shall be tried at that term, unless otherwise ordered by 
the court or judge thereof. But the district court or judge, upon ten 
days’ notice by either party, may try the case at the chambers of the 
judge at any place fixed by said court or judge in said district; or he 
may, on such application, or his own order, if the pleadings involve a 
question of fact, order such issues of fact to be tried before a jury, or 
refer the same as provided in this act, and postpone the trial until such 
trial can be had in any county in his district, regard being had to the 
speediest possible trial, for the interest of the parties and of the public. 
The question to be tried, if the issues are ordered to be tried by a jury, 
must be distinctly stated in the order of trial, and the county or subdi- 
vision must be designated, in the order, in which the trial shall be had.. 
(Id. § 4.) l 

*§ 28. Evidence— practice and procedure, All testimony 
and depositiòns taken in contests, brought under the provisions of this. 
act, shall be taken in the same manner as in civil actions, and depositions 
may be taken in more than one place at the same time, on leave of the 
court or judge thereof, and all matters relating to said contest shall be 
heard and tried by the district court, or judge thereof; in the manner that. 
civil actions are tried, except as otherwise provided in this act; and the 
cosi# shall be taxed in the same manner as in civil actions, and the court. 
or judge thereof shall have all the power of ordering amendments to 
notice, and answers, and other proceedings, as provided in the Code of | 
Civil Procedure; and the court or judge thereof shall have power to enter 
all orders and final judgment in such contests, the same as in civil actions. 
Cd. § 5.) 

*§ 29. County seat, who may contest election for location 
of. In any county where there is a vote for the selection, or for the re- 
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moving or changing of the county seat of such county, or changing the 
county lines of said county, any elector thereof, on'leave of the district 
court or the judge, may contest the validity of such election as to the 
right of the point declared and selected as the county seat, or as to any 
county line declared to be established or changed by a vote. Such 
elector shall give notice, in writing, of such contest to the county com- 
missioners, or a majority of them, of the county in which said vote was 
taken, by serving notice of contest, as provided in section one of this 
act, within thirty days after the result of said vote is canvassed. Said 
notice shall specify the points on which such election will be contested, 
and said notice shall be filed with the clerk of the district court where 
such court is held, for the judicial subdivision of which said county 
forms a part, within ten days after the service of said notice upon the 
county commissioners as aforesaid, and the said contest shall be tried 
and determined by the district court or judge thereof, or by a jury, as 
provided for in this act in the contest of county officers. Such county 
commissioners shall appear and defend said contest, and put in an an- 
swer to said notice, as is provided for in section 2; but if they fail to ap- 
pear and defend said contest, any elector of said county, at any time be- 
fore said trial, may, on leave of the court or judge, appear and defend 
said contest, and all testimony and depositions shall be taken in the 
same manner as in civil actions. (Id. § 6.) 


*§ 30. Trial—reference. All contests brought under the provis- 
ions of this act may be referred by the court or judge thereof to a ref- 
eree, as provided in the Code of Civil Procedure, and where the parties do 
not consent, the court or judge thereof may direct a reference of such 
contest. (Id. § 7.) 


*§ 31. Security for costs. Any person bringing a contest under 
the provisions of this act must, before bringing the same, furnish good 
and sufficient surety for costs, as provided in the Code of Civil Procedure, 
and the obligation of such surety shall be completed by simply indors- 
ing the notice of contest as security for the costs. ` (Id. § 8.) 


*§ 32. Appeal from final decision. Appeals from any final 
judgment or decision of the district court or judge thereof shall be taken 
in the manner as provided for in the Code of Civil Procedure, except that 
the undertaking -on appeal shall be in the sum fixed by the judge, not 
less than five hundred dollars, and shall be approved by the judge, or 
by the clerk of the court of the proper county or subdivision, under the 
direction of the judge. (Id. § 9.) 


*§ 38. Appeals—within what time. Appeals to the supreme 
‘ court in contests under the provisions of this act, must be taken within 
sixty days after the entry of final judgment, and the party appealing 
must immediately procure the transmission of the transcript and papers 
of appeal to the clerk of the supreme court. And the same may be 
brought on for hearing and determination before the supreme court at 
any time the said court shall be in session, upon ten days’ notice from 
either party; and the same shall be heard and determined in a summary 
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manner. Such notice of hearing may be served during a term or ina 
vacation. (Jd. § 10.) 


*§ 34. Remedies preserved. This act shall not be construed to 
affect any of the remedies or rights of action or proceedings provided for 
in the Code of Civil Procedure. (id. § 11.) 


*§ 35. Application of Code of Civil Procedure. Except as 
otherwise provided in this act, the provisions of part two of the Code of 
Civil Procedure ‘are applicable, and constitute the rules of practice in the 
proceedings mentioned in this act. (Id. § 12.) 

*§ 36. ` Procedure as to new trials and appeals. The pro- 
visions of part two of the Code of Civil Procedure, relative to new trials 
and appeals, except in so far as they are inconsistent herewith, apply to 
the proceedings mentioned in this act. (Id. §13.) 

See page 618. 


CHAPTER XLVIII. 
LEGISLATIVE APPORTIONMENT. 


§ 1. First district. That chapter seven of the session laws of 
eighteen hundred and eighty-three be amended to read as follows: The 


_ counties of Union, Clay, and Lincoln shall constitute the first council 


and representative district, and Union county shall be the senior county. 
(As amended, Sess. Laws 1885, c. 8, § 1.) 


§ 2. Second district. The counties of Yankton, Hutchinson, and 
Turner shall constitute the second council and representative district, 
and shall be entitled to elect one member of the council and three mem- 
bers of the house of representatives, and Yankton county shall be the 
senior county. (Cid. § 2.) 


$ 3. Third district. The counties of Bon Homme, Douglas, and 
Charles Mix shall constitute the third council and representative district, 
and shall be entitled to elect one member of the council and one member 
of the house of representatives, and Bon Homme county shall be the 
senior county. (ld § 8.) 


§ 4. Fourth district. The counties of Minnehaha, McCook, and 
Hanson shall constitute the fourth council and representative district, 
and Minnehaha shall be the senior county, and they shall be entitled to 
elect one member of the council and three members of the house of 
representatives. (Cd. § 4.) 


$ 5. Fifth district. The counties of Davidson, Aurora, and Brule 
shall constitute the fifth council and representative district, and the 
county of Davidson shall be the senior county. (dd. § 5.) 

$ 6. Sixth district. The counties of Moody, Lake, and Miner 
shall constitute the sixth council and representative district, and Moody 
county shall be the senior county, and they shall be entitled to one mem- 
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ber of the council and two members of the house of representatives. Cid. 
§ 6.) 

§ 7. Seventh district. The counties of Brookings, Kingsbury, 
Hamlin, and Deuel shall constitute the seventh council and representa- 
tive district, and Brookings shall be the senior county. (dd. § 7.) 


$ 8. Eighth district. The counties of Beadle, Sanborn, and Jer- 
auld shall constitute the eighth council and representative eee and 
Beadle county shall be the senior county. (id. § 8.) 


§ 9. Ninth district. The counties of Spink and Clark shall con- 
stitute the ninth council and representative district; and Spink county 
shall be the senior county. (Id. § 9.) 

§ 10. Tenth district. The counties of Hand, Faulk, Potter, 
Walworth, and Campbell shall constitute the tenth council and repre- 
sentative district, and Hand county shall be the senior county. (dd. 
§ 10.) 

§ 11. Eleventh district. The counties of Hyde, Hughes, Sully, 
and Buffalo shall constitute the eleventh council and representative dis- 
trict, and Hughes county shall be the senior county. (Id. § 11.) 


§ 12. Twelfth district. The counties of Codington, Grant, Rob- 
erts, and Day shall constitute the twelfth council and representative dis- 
trict, and Grant shall be the senior county. (Id. § 12.) 


§ 13. Thirteenth district. The counties of Marshall, Brown, 
Edmunds, and McPherson shall constitute the thirteenth council and 
representative district, and Brown shall be the senior county. (Id. § 13.) 


§ 14. Fourteenth district. The counties of Fall River, Custer, 
‘Pennington, Lawrence, and Butte shall constitute the fourteenth council 
and representative district, and shall be entitled to elect two councilmen 
and three representatives, and the county of Lawrence shall be the senior 
county. (Cd.§ 14.) 

§ 15. Fifteenth district. The counties of Dickey, Sargeant, Mc- 
Intosh, and Richland shall constitute the fifteenth council and represent- 
ative district, and Richland shall be the senior county. (Id. §15.) 

§ 16. Sixteenth district. The county of Cass shall constitute 
the sixteenth council and representative district. (Cd. § 16.) 

§ 17. Seventeenth district. The counties of Ransom, La Moure, 
Logan, and Barnes shall constitute the seventeenth council and represent- 
ative district, and Barnes shall be the senior county. (Id. § 17.